MINISTER
FORESTRY, FISHERIES AHD THE ENVIRONMENT
REFUBLK: OF S0UTH AFRICGA

Ralgrance: LA 231087

AFPEAL DEGISION

APPEALS AGAINST THE DECISION QF THE DIRECTOR GENERAL QF THE DEPARTHENT
OF MINERAL RESQURCES, DATED 17 APRIL 2023, T GRANT AUTHORISATION IN TERMS
OF SECTION 24 OF THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT 10T OF 1938, AS
AMENDED, READ WITH REGULATICH 23 CF THE ENYIRONMENTAL MPACT ASSESIMENT
{ElA) REGULATIONS, 2014, AS ANENDED, FOR THE PROPOSED OFFSHORE DRILLING OF
EXPLORATICN WELLS [N BLOCK 367 OFF THE SQUTH-WEST COAST OF SOUTH AFRICA

TalalErergies TF South Africa Block SET [Phy) Lid Appiksant

Patrick Hond Firzl Appellant
Dianng Joubert Second Appellant
fngha Joaber Third Appellant
Capeans Mot Ol Fourdh Appeliant
Sauth Durtan Comrunlty Envirgnamantal Alliance Fifth Appetlant
Rescue Vieesbai Aclon Groap Sixth ppallant
Jatgusling Sunds Sewanin Aporliant
Lisa Cloele Eichth Appellan

Wikl Anlmal Pralectior Foram 34 Minih Appeliant



APPEALE AGAINST THE DECISION ©F THE MRECTOR QEMERAL OF THE DEFARTMENT OF MIMERAL
RESOURCES, DATED 1APRIL 2023, T SRANT AUTHOQRISATION TN TERME OF BEGTION 24 OF THE
HATIONAL ENVIROHMMENTAL MANAGEMENT ACT 107 OF 1998, A% AMENOED, READ WITH REGULATION 23
OF THE ENVIROMWEMTAL IMPACT ASSESEMENT [ElA) REGULATIONS, 3014, A5 AMEHWDED, FOR THE
FROFOSED OFFSHORE DRILLING CF EXFLORATION YWELLS IN BLOCK 58T OFF THE SOUTH-WEST COAST
OF S0UTH AFRICA

Michelle Rivarola Tenth, Appelant

EMS Foundation 24 & Climate Justice Charter Moverment Elevanth Appallart
Harmanug Business Chamber Twelfh Sppallant
Marina Dynamics Conservalion Trusi Thizentn Appeliant
The Gregn Connecton and Malura’ Justice Fouresenth Appellan
Departmant af Emdronmantal Affgirs and Development Planning Fiftesnth App=liant
West Coast Indigenous Caunci Sixtearth Appelant
West Coaat Gurrua Lol Seventeentih Appellant
Aukctowa Fishing Cooperstive Eighteealh Appellznt
Deparimenl ef Mineral Resources Competant Aulhgrify

Appeal: Thls is an appea: lndoed agairst the decigion of e Cirector Ganesal: Mineral Resouecas
of he Deparment of Mineral Resources and =nergy, (the DMREicompetent authorry (CAJ), K
granl an Enveanmental Aathorisasion (EA; to TotalErergies EP South Africa Bletk 567 (Py) LK
ite applicant), in respect Of lisked acilvilies perdaining ta the proposed offshore dilling of
explorahion walls in Black 587 off the Soulh \Wesl Coast of South Africa.

1. BACKGSROUND

1.1 TotalEnergies EF South Africa (1he apphcanty nae since 2012 hekd an exploralion right
igaued in terma of Secton T8 el e Minetal ard Petrobum Begaunces Developme Aol 23
of 2002 ["MPROA™ over Block 5/6/7 {the Block) of the southwest coast ol South Africs,
which allvws for the undertaking of vanous éxploratian achivibas withir 1he Block.

1.2 The applican: has sircs then underdakes 20 and 30 $eisme surveys in the Block, Based
on an analysis of data acquired from such surveys, the applican| propases @ drill ug 1o five
exphoration wells.



APPEALS AGAIMST THE DECIZe0N OF THE MRECTOR GENERAL OF THE DEPARTMENT OF HIMERAL
RESDURCES, OATED 1APRIL 3023 TO RANT AUTHORIGATHOM W TERMS OF BECTION 24 OF THE
HATIONAL EHYIROMMENTAL MANAGEMENT ACT 107 OF 1998, A% AMENDOED, READ WITH REQULATION 23
OF THE ENYIRGNMENTAL IMPAGT ASEESEMENT [ElA) REGULATIONS, 2014, A3 AMENDED, FOR THE
PROFOSED OFFSHORE CRILLING OF EXPLORATION WELLS B BLOCK 58T OFF THE SOUTH-WEST COAST
QF SOUTH AFEICA
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1.7

1.6

O 20 May 2022, the applicant ledged an applicalion for an E& wilh the OMRE, or Listad
Siwity 18 for the prapased exploraton well drilling in Black 567 of the sauthwest Loast
of South Ahica. This application was odged i pberms of the Environenantal Impack
dsseszment Reguistions, 2014 (2014 Elh Reguletong). publshed under he Natanal
Environmental Management Acl, 1956 [Act Ne. 107 of 1990), a5 amended (NEMA),

Thea applicant comrigsansd SLE Consulling {Soulh Afrca) [Py Lid, 85 an independent
gnvinonmanlal assessment pacifioner (EAP), o uniertake a Scoping and Environmental
Impa: Assessmanl (E14) arocess for the EA applcatian.

On 15 December 20220 e EAF submited an Enargemenial gnd Social Impadl
kssesament (ESIA] recorl. prepared o respect of the EA application 10 he OMRE, for

consideration and decision-making purpises,

On 17 Aprl 2023, the DMRE issued an EA to the applican under relerence numbe-;
TEEPSA 12735224,

The area of Inlerest & ‘0 Q00km= in extend and is located olfshore roughly between Caps
Towm ardd Cape Aaulhas, approximately G0sm from the coast at ifs closesi point and
173k ad its furthest, in water deplhs bebwean 703m and 3200m [*the area of inlaresl").

The duraticn of the Projecl is eshmated to be approssmaiely 10 months divded inta phases
a3 1ollowea- "The mobitssfion phase of (e Proeed 15 eshmtad o be 47 davs. Qnffng of o
cxplorafion wells) will fke up fo three months, whie oling of the apprasst wellls] will
faka up fo four monkks. Wall plugging and sbandonmest wel take up fo 15 days, whie he
gemobiization phasa will fako up b 10 daye to complede.



RFPEALS AGAINST THE DECISICH OF THE DIRECTOR GEHWERAL ©OF THE DEPARTMENT OF MMERAL
RESOURCES, OATED 1AFRIL 2083, T5 GRANT AUTHORISATION IW TERME OF SECTION 24 OF THE
NATIOWAL ENYIRDNMENTAL MANAGEMENT ACT 107 OF 1998, &5 AMENDED, READ WITH REGULATION 23
OF THE ENVIRONMENTAL IMPACT AGSESSMENT (EIA} REGULATIONS, 2014, AS AMEMOED. FOR THE
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Appaals
1.9  The Dreclorale: Appeals and Legal Review (Appeals Direclorate) in the Denariman ol
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1911

1.5.12
1513
1814
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1917
1.9.18

Forezry, Fisheries and tre Environment (the Deaarlment) ecelved the Toliowing appeals
in opposition to e grant of e ER bo te applicanl

O 25 April 2023, from Palrick Bond (fest aopetianty;

Cine 26 Al 2023, frean Danneg Joubart [2acod apnatanty;

On 26 Apnl 2023, Trom Bglla Jowbert {third appetani);

Cn 3 May 2023, from Oceans not QI (Furth anpetiaal);

Cn & May 2023 Irom South Durban Communlty Envronmental Alkance (SDCEAY (fifth
gopelant);

Cn & May 2023, from Rescue Vieesbaa Selion Group (REVAG) {sizH appoitant],

Crn B May 2023, from Dr Jacgueling Sunde [seventh gopehiant;

0 & May 2023, from Lisa Closte (eiaht appeiand);

o0 9 May 2023, fom Wikiife Animal Pralection Forum Scath Africa {WAPFSA] (minth
appalan);

O O May 2023, Trom Michele Rivargla (roafh apreliant;

On 10 May 2023, from Culllnan and Associakes on behalt ol he EME Foundation [South
Alkea) and he Clireate Juslice Chartar Mowvamanl [geeontt aopelat;

Cin 10 May 2022, frarn Harmarus Business Chamber (Beelih gopetanf,

on 10 May 2023, fram WMarlne Dymarnics Congenaban Trust [hinesnth appallant;,

O 12 Many 2023, fram Cannachan and Matural J sstice (lourteenth aopeliza),

On 12 May 20235 from Departmen| of Envirnnertal Affars and Developrrent Flanning
[DEAD=) (fiffeenth sppelant);

O 12 May 2023, fom ‘West Coast Indigenaus Cowncil [RCIC) {shedaanth apnaiiar),

O 22 May 2023, from eat Soast GuigUa Souncl (seventeenth apgatanr, and

O i0 Whay 2023, from Aukabows Fishing Cooperative (sihtaaith apnaland)



AFPEALS AGAINST THE DECITKIN OF THE DIRECTOR GEMERAL OF THE DEPARTHENT OF MINERAL
RESOURGES, DATED 1AFRIL Z0d3, TO GRANT AUTHORISATION e TERMS OF SECTICH 24 OF THE
MATIDNAL ENVIRCHMENTAL MANAGEMENT ACT 107 OF 1953, A5 AMENQED, READ WITH REGLLAT|OH 23
OF THE ENVIROWMENTAL IMPACT ASSESSMENT (ElA) RECALATIONS, 2014, AS AMEKDED, FOR THE
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1.15

The akaw appeals wore lodged in berms of section ¢3(1] of NEMA, read togelher with
«qulation 4 ef lhe Natknal Appeal Regulations, 2014 {204 Appeal Reguletions}.

Tre Appeals Corectorale alse received appeals from the fdiwing appellants. however
lhese were nat wilhin Ihe prescribed me frames andfor aal in the sorect prescribad
templale ard could erahare mo be considangd.

ol Visser;

Cheagler du Tait,

Bev Caldwall,

Jonathan Cloete,

Junathan van der ‘Westhaizar,

Julie on bshalf of OBO Pletienbery Bay Comrianity Envircomental Forom,
Elaine Mills: and

Hermanus Ratepayers Associalion

Cn 11 May 2023, the Appeals Directorste recemed a request bar exbensan of the lims
paripd for the submission of responding stalements in respecd of the appeals fiam ke
applicant.

Dn 1T and 22 May 2023, the Director of the Appeals Directorate granted the tequest and
asctidingly exbended tre tmalrams for the reaponding statement 1z & June 2022,

On 06 June 2023 1he applicant submilled fhair responding slalerend bo the appeas.

On 15 June 2023, the OMRE submitted 1hair respanse 1o the appeals, togetrer with a
request for cordoaaln for the ate submission fheneof.



APFEALE AQAINST THE DECIMOH OF THE DIRECTOR GEHERAL DF THE DEPARTMENT COF MIMERAL
RESCHMRCES, DATED 1APRIL 2021 TO GRANT AUTHORISATION IN TERMS OF SECTHOM 24 OF THE
NATHONAL ENVIROHMENTAL MANAGEMENRT ACT 107 OF 1990, A> AMENDED, REAT WITH REGULATION 2]
OF THE ENYIRONMEMTAL IMPACT ASSESIMENT (ElR} FEGLULATICNS, 014, A5 ANEMOEDR, FOR THE
PROFPOSED OFFSHORE DRILLING OF EXPLORATION YWELLE IW BLOCK 57 UFF THE SCUTH-WEST COAST
OF SOUTH AFRICA

116 11 Septamber 2023, the Direcior o the Appcale Directorate condaned the late filing of
the respanding Siateraent

1.1¥  The appeala are premised on the following groands;

1.17.1 Clinzate Change and Air Emissicns;
1472 Maring Ecolgy. Naige and Spills,

1173 Cultural Hertaoe,

1174 MNesd and Desirakallty,

1175 Sirelegic Environmental Assessmenl [SEA),
1178 Socio-economic, Tounsm ard Frdenes,
1177 Insufficient Public Padicipation Prooess,
*.17.8 Inadeguacy al the ES LA Feport;

1174 Ademalives;

17710 Inagaquale Reazans for Cocksion: and
1,97 11 PASA Actad Cutsede of i3 Mandate.

118 This is an appeal in the wide sanse. | hawe Iherclore approached this appeal by re-
assessng and re-determinlng tha merils of the application,

1.1%  Before | desl with each of he grounds of appaal, | wish to strese 1hat | was guided in lhe
appeal by the principks sl oot m Seshan 2 al [ha Malional Envirermeanial Management
Act He. 107 of 198 FNEMATY Those principles apply alongside all of fha oiher
appropriate and relevand canaiderations, ncluding the Slate's respansibhly 0 respecs,
protect, promole and fulfil Fe social and economic ights i Chapler 2 of the Congtitution
and in particular the basic needs of persona disadvanlaged by anfar discamination. by
decision has therefore been guided after a carcful consideration of all of te principles set
put ir gacticn 2 of KREMA, including section 212) which provides thal “enyirenrmeatal

managarnent mus! place people and their needs al the forefrent of iz coneem and semve
g



AFPEALS AGAINST THE DEGIMON OF THE DRECTOR GEMWERAL OF THE DEPARTMENT OF MIMERAL
RESOURLCES, OATED 1APRIL 2023, TO CRANT AUTHORISATION IW TERMS OF SECTHOM 24 OF THE
MATIOMAL EMYIRCHWMENTAL NAKNAGERENT ACT 107 OF 1988, A8 AMENDED, READ WiTH REGULATION 23
OF THE ENYRONMENTAL IMPACT AESESSMENT (ElA) REGULATIONS, 2014, 45 AMENDED. FOR THE
FROPDSED OFFEHCHRE DRILLING DF EXPLORATION WELLS W ELOCK 5% DFF THE SOUTH-WEST CORET
OF SOUTH AFRICA

ther physlcal, psychokegeal, devalopmantal, cutural and social interests aquilatly’; alse
aeclion 203 which provides thal “developrmen| must bo sodially, emdronmantally and
economically  suslainable”, hMoseower, when | considersd fhe issia of sustainable
development, b did so wilh secton 202) in mnd and | consldensd the proper apphcalan of
the factors arbculated in 3eclion 2(4)(a} b ).

| am als; guided by P judgement in Esrhife Afica fohsnmesbemg v Mivishar of
Enviranmenta’ Afais and Otbers [207.7) 2 All S4 518 {GF) at para 30, Murphy J explained
taat;

"MEKA, ke all legislation. must ke inlcrprcted putpesively and in @ manner hat is
conssfent with e Conslibgtion, paying dug regard to the &xf and contest of the
legizlation Sechan 2 of WEMA et o0t binding diretive principhes that must inform all
decismns faken under the Acl, incheding des slons an erdlroanrealal authansations. The
directive orinciplea serve &3 guadernes (B referanced o winck any organ af s(31e musl
exerciss any funclion when taking =ny decision in lerms of MERS or 2w statukry
prowisicn corcerning the protection of the sevicsnmenl They guids the Inlesarelatan,
adninistration anc implemertabon ¢ MEMA and anv other law Soncemes wilh Hie
protection: or managemeni of the enviament. Competent aulhorities must Lake inlo
accourt the directive principks when congidenng appléations o nviree mentel
aulhgrigation. Tha direclive principos promote sJstainable dewelopmentl and the
miigatirg aripciple hat envionmental damage mus: be avoided. miwmsad and
remedied. The anvironmenta ™ pac: aszessment process is a key means of oramating
sustainahle developmanl, By ansurng thas the noed far develaprrent is sulficiently
balance: with fuli cone deratice of the ervisonmental impacts of & project with: potential
gnviraneetlalmgacts Tra dicachve panciples saution decison-makets o adopta rzk-
averse gl & carelil appioact, espac ally 1 ihe face of incomplets infomaton.”



APPEALS AGAINST THE DECISIDN OF THE MRECTOR SEHERAL OF THE DEPARTMEWT OF MIMERAL
RESOURCES, DATED 1APRIL 200). TQ GRANT AUTHORISATION IH TERMS OF ZECTION 24 OF THE
HATIONAL ENYIRCHMENTAL HANAGEMENT ALCT 107 OF 1898, AS AMENDED, READ WITH REGULATION 23
OF THE ENVIROMMEWTAL |MFACT ASSESSMENT (Ebk EEQULATIONS, 2014, AS AMENDED, FOR THE
FROPOSED OFFSMORE DRILLIGG OF EXPLORATICN WELLS IN BLOCK 57 (FF THE SOUTHMWEST COAST
OF S0UTH AFRICA

1.21

21.

211

With this in rind, | now deal with the grourds of appeal submitled by each of e
appellants and where . deem il appropriate, | address those grounds of appeal that are
averlapping in nafuee ynder a single graurd af appeal.

GROUNDS OF APPEAL, RESPONSES AND COMMENTS

First Grovund of Appes!: Climale Change snd Alr Emissiodns

Failure Ie Calculate Climate Implications through Gas Life-Cycle Analysis

The frat, secand, faunh, bfh, sevanth, aighth, ninth, tanth, twolfth, thideenth, founeenth,
and seventeenth appellants sukamit as ol

The first, fourth, hfth sod lcuteenin apoellam aode thal the applicant fikad 1o prosade a full
economic cealing of the GHE emissions Far The fulk e cycke of the promel jnal Jusl sesmic
blazting bul drilling, processing ard refinng. ranspont ard combushzn, prodecion and
rethana ‘eskage}. Tre fourth appellant also notes thal the enviranmental ared soclal
impaclz are onty measuted durig the explorabon aclvibes, whareas e nesd and
desirabilily saclion of the ESIA extends effecls inke e hiturs beyond the project, The
apnlicants explgration is utimately to extracl and process methare ges far cansumplkon,
The fsi fpurth, sewentn, gighlh, ninty, tenth and toudeenth appellant. refang on recent
jugarrent, Sustaning He Wik Coasf and GHiers v Mimster of Minerd Resawres armd
Enargy and Ceers 2022 (6] SA 585 (ECMEK) al par 122 ("Makhanda judgment’). assert
that the corart mandated a full analysis of the impacts of gas and oil exploration, extraction,
pracessing, transpoet, combuglion, and dispesal: "the processes are discrele siages ina
single pracess thal culminates in the groduclion ard cormbostion of oil and gas, and he
emsson ol greenhouse gases ihat will exacerbate the cimate crisis...”. The Mkhanda
jdgment cour fudber hekd thal the blasing and exploration stage was ane part ot 3

whale-armes| praseas that cannal ba 'salami-shosd o he pollular's advaniage.”
L]



APPERLS AGAINST THE DECIGICH QOF THE MAECTOR GEMERAL OF THE DEPARTMENT OF WINERAL
REZDURCES, DATED 1APRIL 2031, T GRANT ALUTHORISATION IN TERMS OF SECTION 24 OF THE
HATIGHAL ENYIRONMENTAL MANAGENENT ACT 107 OF 1954, A5 AMENDED, READ WITH RECULATHIN 23
OF THE ENYIRDNMEMTAL IMPACT ASSESSMENT [ElA| REGULATIONG, 7014, A3 AMENDED, FOR THE
PROPOSED OFFSHORE DRILUING OF EXPLORATION WELLS IN BLOCK S/8)7 OFF THE SOUTH-NEST COAST
OF SCHITH AFRICA

212,

21.3.

214,

213,

They a3y that e repart by the EA~ i3 mcomplate ard “in conlempl of” the Makhanda
judgment if the ke impdcations of red just exphskation bl Me resd of the discrele sfages ana

mal considered 55 A whofe

The first ardl thilcenth appellants rote that the popoasd explaraiion dess nat alkn b
Sawth Allca's commitment fo 8 “just™ fransiion in achieving nel-zero emission and a
thmate reslhen socety. The lurh appellanl asserts that the EZIA reports claim that
rtural gas is nesdad for peaking |5 guidabed. I referencas Srown af &° for the assaion
that the feasibility and ssanemle wabllity of & 100% renewale alectricity sysiam fior South
Africa, meeting the "energy needs of all citizens at all mres” 15 "cosHcompetilive with szl
fucl-based syslems, aven before extemnalibes such as global warming, water uzage and
anvironmental pollulion & taken inbo eccounl” The Mational Busingss Initiatiee
(MBI} putlished a study showing that the electricily seclor ikaly reseds sl 17 pelaloules
(PJ) of gas a year unlil 2035, and South Africa already mpords 180 PJ g wear from
Mazamblgue, repadialing any demand far further oxploration.

The fourteerth sppelanis alge thal the approwed ewploratior acfiviies flaunt the
prnciples of the UN Global Bicdiversity Framawrk adoghed In Montreal in 2023, 33 well a5
the Paris Climale Agreermeat 2 which Sculh Afnca 5 2 signalory,

The iourth appellant avers |hal studies shewe further development of gas infrazinclure is
incompalible with The Inlergovemmental Parel on Chrrale Change (IPPC) farget of
keeping qiobal increases in temperature below 2°0 'Whethes gas can achleve substanisal
glimale henedils in the ransition from coal-based electricity is conlentious. That paeplion
nf gas dimate compatiblity was derved from the fact that gas burng cleaner than <oal,

P Brown. T AL Beshal M ey, T Mok, K. Riepa, O Lore, HOE Makiesen, B, 5. 1219, Regponas 107 3rden o goocl &
camrrhanzye reney o tha feasiille of 1025 ereaabdieec 1 ly dpseanes, Rerewalle 5 fusiauialde enery "Eews, 22,

2T



APPEALE AGAINAT THE DECGICH OF THE CHRECTOR GENERAL OF THE DEPARTMENT OF MINERAL
RESQLIRCES, DATED 1AFRIL M3, TO QRANT AUTHORISATION IM TERMS OF SECTION 2 OF THE
MATICHAL EWVIROHMENTAL MANAGEMENT ACT 107 CF 1994, A% AMENDED, READ WITH REQLILATION 23
CF THE EMYIROMMENTAL IMPACT ASIESSMENT (E14) REGULATIONS, 2014, A3 AMENDED, FOH THE
PROFOSED OFFSHORE DRILLING CF EXPLORATICH YWELLS 1N BLOCK 36T OFF THE SOUTHAYEST COAST
F SOLTH AFRICA

218

217

218

genaralng roughly half of the carbon amizsions, Howewer, thaf cakeulation ignorgs fhe
enonmirs volumes of melbane emitled ro the: atmasphere up and down the supply chain
al drillirg sites, compressar slabans, plpeines, and quelackan fEcilifies, That calculalion
d's0 ignores the energy used to tansport it The appellant concludes thal cumulative
gmizsions af niregen oxides. carbon monoxide and volatile crganic compaunds Troem new
fossil gas plants in Scath Africa will add to the exisling emissions and health impacls from
e conl Sechor-

The frst and ifth appallants assen that therg are no estimalas of how much gas s
polentially ayailable in e Block, Hs markel value and ke environmental cosls of likaly
externalities are not provided. [0 addion o 2 mssry Soclal Cesl of Carbon estimals.
nalural capital accounting and MEMA&s commitrent to the palluter pays principle are not
refgrgneed and a full cost accounting should be underdaken in the SELA.

Tre frst appsllan: avers that Pregident Cyril Ramaphosa, on 11 Ockober 2021, identificd
lhe danger to the econoriy af funfar fogal feal develapment, wherein he retemed Lo e
‘Carkeon Border Adjusimenl Mechane=' (CBAM) hat will be impgzed by Wastem
imporles of South Alncan goods CHhers ine ha privale saclor such as Aledandsr -orbes
have made semar ullerances, staied SA. Must cub carmon emigsgns o prolect s
ECOromy egamsl carban 1axes.

This. the first appallant conlends will be ampidled 1 3 coal-lo-methane gas translion
oocurs, as methane s a more destruclive GHG than CO2, Heverlheless, the keditood of
CHAN climae sanclions againsl methane gas is inevitabde and will afect fulvre South
£irican axporis. Fe submits that the social cost ol carbon is the appropriate polluler-pays
medric o judae the full costs of the proposed exporalion followsd by explotalion and

combeelinn,

10



AFPEALS AGAINGET THE DECIBION ©F THE DIRECTOR GEWERAL OF THE DEPARTMENT QOF MIMERAL
RESCMIRCES, DATED 1APRIL 2023, TD GRANT AUTHORISATION N TERMS OF SECTION X OF THE
HATIOMAL ENYIROMMENTAL MAMAGEWENT ACT 16T OF 1858, AS AMENDED, READ WITH REGLILATION 23
OF THE EMVIRDOMMENTAL IMPACT RSSESSMENT (Evk] RESULATIONS, M14, A5 AMEMDED, FOR THE
PROPOSED OFFEMORE DRLLING OF EXPLORATION WELLS IM ELOCK 567 OFF THE S0UTH-WEST COAST
OF SOUTH &FRICA

214

2110,

2111

2112

113,

The fepond appellant raizes the concem of the releases of boxic pollutice: Thal may ocour
ant! thal the exploation activilies al the platform, fransportation via lankers and refining the
all on land can release wolatils crjanic cowmpounds, greenhoysze Qases and cihor air
podiutanls,

The [ifih appellani Bvers thaet climate change impheations have nol been considerad,

The ninth appallant states the MNational Glimate Change Responag Whibs Paper
rgcommends rgnewabie energy and not foesil fusls (including gas; and notes thal there is
g [ailume %0 addiess Sah Africa's dependency on fessil fuals. which is responsible for
aboul 50% ol Afrka's GHG emisssns. 45 ond of the top 20 giebal GHS emittars, South
Alrica needs lo make substantial amisson culs The aophcant's prggec willl coatibube ko
furdher emissions which could exacerbate chmate change afecting life cn both land and in

the ooean.

The twellh appelant svers thal there are climate-related finencizl nsks 1o explorabon
acdivity, ncluding transiion sk {the problem of stranded assels), negative impacts on

tracke and compefitivencess, and the risks of chimate change.

The seventeanth appellant states Ihat the proect B8 likely o adwersely afiect food
availablity and afordabllizy and resud in loes ol prioparty due 1o sea-leve s, glong wilh
the diect impacts of catasirophic weather evorts awd the aseociated deterioration in
physical and rental healtn and welkbalng. Soalh Aflica’s commilments nead improvemant
5 be consstenl wih te Pars Agreement's 1.5°C lamperature init. Approving mare ail
and gas orojecls, incleding eHshees exploration and preductlon, will pash Scalh Africa
further away tmm achieving ils mtemabanzl Shmate cammitmeants.

1



AFFEALS AGAINST THE DECISON OF THE DIRECTOR EHERAL OF THE DEPARTHMENT OF MINERAL
RESOLRCES, DATED 1AFRIL 20:3, TO GRANT AUTHORISATION IM TERMS OF SECTION M OF THE
NATIONAL ENVIRONMENTAL MANAGEMERT ACT 107 OF 1994, AR AMENDED, READ WITH REGULATION 23
OF THE EWVIRDMMENTAL IBIPACT ASSESSMENT |ElA} REGULATIONS 2014, AS AMENGED, FOR THE
PROPOSED OFFSHORE DRILLENG OF EXPLORATION YYELLE IN BLOCK S6IT OFF THE 30UTHWEST CORET

OF SOUTH AFRICA
Mot At and proper

Z114. The NMrsl appellan forther avers thatl the apphcant e not it 2nd proper 1 camy ot fossi

22

225

222

223

fuel extraclion, having regard 1o the accompanying cofruplan and mesorse conflicts o
gher parts ot Africa for example. Mozambique and Angoda. He steles Lhat glven the
apolicant's recond it will be hard 1o imagine thal they would be serious candidates d lhere
Wwas "3 genuird appartunity tg bid for the gxiraclion of Soulh Affca's naiural resou rces.”

APPLICANT'S RESPONSE

In their comment: b this grouned of appeal, the applieant respands as fallons;

For the applcant to underake explorakon achy:es, i fequirsd an explarabon nghtm t2ims
of saction 79 and &0 of the MFROA and an EA under NEMA rezd with e 2014 EIA
Sequlafion for actedly 18 of listng notice 2. Whereas 1o underlake produclion aclivilies il
reduires arwd BA 0 respec of achaly 20 of the 2014 ElA Regulations. and a production
aght in lerms of section 82 of the MPRDA.

Tre appllieants EA was granisd lor the axporalion of il and gas only. The appicant avars
lhe g of I 2aploralion & 1o idantfy iF ydrocarten resmainces euist i he area af infarst
and if au whethe* 8 commercial deyslopment could be contemplaled. Should i@ be the
cass, [he appcant waukd Arsl need to appraisa the dissovary and assass the feasbility of
such 3 developmenl Lefore decidig e daclare a commeraal discovery anc apply for a
production right and submit 8 Field Devebpment Plan,

Given the larce uncerzinties at the stage of eéxplorabon regardihg e fype of
hydrocarbons, the size of the discovery, the quality of the resenvors, the spalial ¢dension
of the area b be developed, the way to develop ard ecomomicaly produce e 1agewed

discovery in & success case canndl be assessad in advance The possibke Fature
12



AFFEALE AGAINET THE DECISKN OF THE QIRECTOR GEMERAL OF THE DEPARTMEWT OF MIHERAL
REZCURCES, DATED 1APRIL 2023, T GRANT AUTHORISATION IN TERMS OF SECTION 14 OF THE
HATIOMAL ENYIRDWMENTAE MANAGEMENT ACT 107 OF 1904, &S AMENDED, READ WITH REGLUILATION 23
OF THE ENVIRDOMMENTAL IMPACT ASSESSMENT (EIA] REGULATIONS, 2014, A% AMEMDED, FGR THE
FROPDIED QFFSHORE DRILLIMG OF EXPLORATION WELLE IN BLOCK 587 QFF THE SCUTHAEST COAST
OF SOUTH AFRICA

224

2¢5

228

preducton actvitles Irat may or may mat anse vary hegaly in scope, [ncation. ealenl, and
durabion and cannat be réasanatdy defined unlil tha proposad exploration projct has bean
compleled. 1t is nat reasonable iz ondedake an assessmenl of the environmental impagks
alan undefined project.

Shey d the mesulls of he proposed exploration well drilling carpagn prowe promesing, and
the zppheant decldss 1o proceed o e producton phase, a separate BA application and
ESIA progass wilk be underaken 0 as505s the potential impacts essociated with possible
produciion (i e exiactios) acoalies [ e exploraton reveals that fherae is ne gcoramically
viable reserve, the propel ends, and na prodeston activilies will occur To attemp o
a=3pss the impacts associaled with produclion a1 this stage will be uneellsble and

speculalive.

The applicant contends the Makhanda judgement is emonsaus ard conllates explomiion
acliwtles and produclion actlvibes, wch arg separate and independent processes. The
appllcanl avers hee are hwo clages ¢ ne ilnatural gas lifa gycle: (i) exploration which
can include seastn Survays (nol Hasing') andier exploratony drilling and (i) producton
wiich includes extraction, and which wads o processing, traneparting and combustion ok
ihal gas. The applicant slales fudher taal e Makkanda |udgemeant s corrently ander
ap=eal.

The applicant relered to the Cimate Changs and Ar Emlsslons Impact Aseeesimant dated
Cotober 2022, the European Bank for Reconsiuclion and [evelopreenl [*EERD®
clagsifications for such projecls, the 2017 Mational GHG Annual bveritery 10+ Sauth Alnca,
and concludas that given Ihat the impact *s ot intemetional extent, bal is of sheat duration
arel b magnilude, the sigrificance of the explomiion aclivifies an GHG emissons is low
pae-miligalan and wary low when raitigalion meaaures are implemented. The significance
of Ihig, it says, is not addressad or dispuled in the appellant's apoeal.

13



APREALS AGARST THE DECISICH OF THE DIRECTOR GEMERAL CF THE DEPARRTMENT OF MHNERAL
RESCHIRLES, DATED 1APRIL 2023 TO SRANT AUTHORISATICN IM TERMEG OF SECTICH 24 OF THE
NATHONAL ENVIRONMENTAL MANAGEMENT ACT 107 OF 1998, AS AMENUED, READ WITH REGULATHIN 13
OF THE ENVIRONMENTAL IMPACT ASSESEMENT (ElA) REGULATIONS, 214, A3 AMEWDED, FOR THE
FROPOSED OFFSHORE DRELLIMNG OF EXPLORATION WELLS W BLOCTK %67 OFF THE SCMUTHWWEST COAST
QF 3OUTH AFRICA

227

228,

2.2,

The Impact of esphoralian activilies om nabaral capital is considered and a3sessed in delail
theoughout 2 ESW report and miigation measures proposed Ior the impacts that
exploralion may have o {be eavironmenl, nsliding GHC: emissians. The agnificance of
suck impacts, once the miligalion measures are [mpementad, ae assessed 0 be
negligible. low and very low in most instanees. | parboula?, the impacts of LCh-eoquivalant
amissions ansing from lhe exploration are sssessed in geclions &1 1.1 and 9017 of e
ESIA repart whare il is shawn (hat ke coniribution fo GHE emiasions af the exploration wll
fre milnlmia .

Chazter & of tre Ginal ESIA repot {need and desirability] considers the siratagic contesd of
the project willn broader aodsta, needs and e public interest and summanses (3
chronolegy) of national and infernational polices, The applizant avers el nabonal and
international policy documents o ust Fanslion recogrise INe need for natural gas i the
enar]y mis in the pathiway to netzera emissins by 2050, These rational and mitemational
stralegic agresments, laws, pohicies and plans, as well as he findings in he ESW repart,
wara cong cdared by e Competent Autnanty ingranting the EA.

AUtk Africa’s axtansive polickes halistically consider the most appropnate pathway to
achieve sustainable develipment and ach eving economic developmend m a manner thet
hes & suslainatle wmbacl an amwrgnmental reeources. In esponse to tne fourth sppellants
contentan in rekabon b ke *Jusl Trangsion and Climate Palhways Study”™ (NEL 202°%)
reporl, the apahcant subrals that the MBI's eport addresses the potential gas demand in
South Afrles, Howeawe, in “Tha robe of gas in South Africas path to nel-zero” report
publisned in Febuary 2021, The sl key finding of thes report is tha: gas can, if afiordably
supplied, pay a key rale a5 & teansdlon fuel 1o replace more emissions-intensivo I0ssil
fuelz like coal and diesel, and provide fesible capasity 1o enable a rapd scaleup ol
repewahles, unli. altematve enengy sivage solwtions and greaner Tuels become
affordable.



APFEALS AGAINET THE QECIZION OF THE QIRECTOR GEWERAL DF THE DEFARTMENT OF MINERAL
RESOURCES, CATED 14AFRIL 2023, TO CRANT AUTHORISATICON B TERMS OF SECTION 24 OF THE
NATICNAL ENYIRDMMEMTAL MANAGEMENT ACT 107 OF 1958, AS AMENDED, READ 'WITH REGLILATION %
OFf THE EMVIRONMEWTAL IMPACT ASSESSMENT (EIA) REGULATIONS, 2014, A% AMEMWDED, FOR THE
PROFOZED QFFSHORE DRILLING (F EXPLOGRATICH WELLS IN BLOCK 5067 (OFF THE SOUTH-YWEST COAST
OF SUUTH AFREA

2210

2211

2213,

2213

2.214.

2.2.46,

The appellants atlempt 1o diseredit the mle of Qas in e pump storaga examples is
miaplaced as elechmoy B needed b pump he walsr 1o generate hydropowar and there ar
na rengyahle energy resources available o pump he waber uphill. The app2liant says (hat
pump storane only accaunis for 9% of the @nergy requinemenls.

Contrary W lha appelant's argumenl, fhe Beormberg arlick does nol “debunk’ the use of
nabieral gas as & ansibanal fuel. In [2c1, the article makes rg manticn of e use of natural
gases &5 4 transtlional huel; and does not deal wilh the policy considerations garding the
use of fossii fuels in achieving net zero targels. The applican father hioghlights (kal the
Bloomberg arficle s mersly = media aricle and not a stentlfls pumal which has been
subjected 1o empircal invesligations and peer eview.

The passibdity of @ Carkon Border Adjustment Mechanism is nol @ requiremend when
eoessdenng and as5essing an EA for the exploration acthibies.

The appheen: sz thal te fiel appetlants suggestion that B applicant or its
emplyyees are invalved in comuplion i§ speculalive, miskading and defamatony and deny
such suggestions. The appleant has a 2ero-clerance policy owards corupticn and bribery
which iz reflected in their robast anti-coruption program and waderlaking 1o promcie e
Sustainable Development Goala and as furdher detalled b Chaplee & of ats Unjversal
Reqistration Docurnant 2022,

The applicant contends the first appellant's allegalions ere withoul merd,

Inv reralion 1o the second appellant's contembons the applicant submils that he sppellant
has nol made any specific cbjeclion to the fndings ir e ESIA report ar proposed
mibigalion measures The emissions o air and waber have been considersd and assessed
n Ihe ESLA report and appropnale miligation measures are included in the EMPR
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APPEALS AGMNET THE DECISIGN ©F THE DIRECTOR GEMERAL OF THE DEPARTMEWT GF MIMERAL
REFSURCES, DATED 1APRIL 2023, TO GRANT AUTHORISATION IN TERMS OF SECTHOM 2 GF THE
HATICOHAL ENYIRCMMENTAL MAKAGEMENT ACT 107 OF 150K, A5 AMENOED, READ WITH RESULATICN 23
OF THE ENVIRONMEWTAL IMPACT ASSESEMENT (ElA] REGULATIONS, 2014, AS AMENDED. FOR THE
PROFOAED QFFSHORE DRILLING OF EXPLORATION WELLS IN BLOTK. 58T OFF THE SCUTH-WEST COAST
QF S0LITH AFRICA

. 18,

2217

2218,

Tre appllcant conlerds thal funher development of gas infrastructure is nol incongruand
witt the [mergoverr mental Pangl on Cimate Change ((PCC) rapor “tha IPPL Repad®).
The 1PCEC recognises that there & an ongoing rle for fossil fuel (panicularly o and gas)
and Io a lesser extent coal in meeting electicity nesda.

The 2019 Warld energy outiook special report (The Role of Gas in Today's Enermy
Translkng — Analysis - |E4] examings tha rolke of fual swilching, orimarly from coal 1o
natutal gas. o reduce ermizsong of carbon dade and air pollutarts. Te rapon alsa
pompares emissions from coal and gas While there 15 & wide vanabon acnss diferan
sources of coal and gas, an 2sbimaled 98% of gas consumead txday has a lower lifecycle
emisson3 inlersity than coal when used for powar of heat The anahsis fakes infa
accouni both ©9O2 and methane emissions and shows thal, on sverage, oodl-lo-gas
switching reduces emissiona by 50% when producing elecincity and by 23% when
paowiding neat.

The: fourth appellant’s stalement that Brawn ef & *hawa shown the feasibifty and aconomic
viability af 2 100% ranawabl ebacmicity syster in SoJuih Africa” iz patently wrong. The
Brown ef af aricle makes no reference b South Aliizan projects and Bhe teasibilily and
viability of Implementing & 100% renewakda solubon in South Affica. The arficl was
prepered in response lo anotter adcle prepared by Heard which considers reneviatde
Ene]y projects fter e N Aastrala, Mew Zealard, Denmark, Fapan, elacd, Potugal
and Cemmany, al of which experiences very Jifferent socic-econamic and anegy mix
posibion o South Alrica,

“Hgard Brock, Wictey and Sradshaw ‘Borden of Praor: a comprahensive raview of tre faas Blily of S00% rciewekle-
alegindgy tyeems Rarawabds ara’ Suadairabe Erangy dansws Val 76, Sapterbar 2077, pages 1724 - 11345,
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APFEALS AGAINST THE DECISION OF THE OIRECTOR GEWERAL OF THE DEPARTMENT OF MINERAL
REEOURCES, DATED 1ARRIL 2021, TO GRANT AUTHORIJATION M TERMSI OF SECTIGN 34 GF THE
NATIOWAL ENVIROMMENTAL MANAGEMENT ACT 107 OF 1928, AS AMENDED, READ 'WITH REQLULATION 23
OF THE EMVIRCNMEMNTAL |MPACT ASSEESMENT {ElA} REGULATIONS, 2014, AS AMENDED, FOR THE
PROFOSED QOFFSHORE DRILLING OF EXPLORATION WELLS [N BLOCK 367 OFF THE SOUTH-WEST COAST
OF S0OUTH AFRICA

2214,

222

FE21.

2222,

2.2.23.

With resgard ko the conbenticns of fhe ninth appelant, the appeeanlt subritz 1hai as zel oul
at paragraph 5.2.6 of theé ESIA report, the White Paoer “Ind cales thal a mikjamon ophon
with the biggest potential includes a shitt Lo lowe-carbon eecinoly generafion opliors”
Whib: renewable enercy is recommended thergin, natural gas is not excluded from hia
‘lowear carbon® salufion. Furthemmore, explomation is not in conflicl with the country's Bnergy

acals.

The GH{3 amissans from the Propect will nat malanally conlribube towards climate change
impacis and are summansed In the ESIA repon® The CCIA indicatad that the total C02-
emssicns from a single drilling and well lesling campagn is aparosirmataly (.06 ML onnas
a-d theretore far 8 maximum of five wells wih 2ats, e btal GHS emissan [or e Project
wiruld be 0.3 AL

Allkauch the Praject's combined GHE emiagicns of approamately (.3 bt for all e wells
15 aboue the chreshald et by the Eurppean Bank for Reconsiuclion [EBRD). ihese
emiEsione would ned ocour n a singbe yoar. Il &2 man: likely that as anly cne or b wells
will bie drlllet In 2 wear and haf the annual GHG amissicor iotal would be 1832 han the 01
W CO2 erngslene shreshald of EBRDE ard therefora sansidered I have 3 low intensity.

Furthermere. based on e publighed 2017 Malianal GRG &nnual Invensony for South
Africa, he 1odal COZ emissions o the Progect, assuming five succassil appraisal walls
with fests, woukd confribule appros mataly 007 10 dhe 2017 Soulh Afican “energy’ sector
fotal of 0,47 Gt and represent 3 coninbufion of 0.06% 1o the National GHEG invertony tatal
ol 051 Gt

Giver: thal the impaci i3 of intemalional extend, bul of shorl duralicn the mggniude is low,
with the implemeniation of the miligation messeres, the Inkensity and magninels af the

Tal pages 3 301,
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APPEALS AGHINST THE DECISKON OF THE NRECTOR SEMERAL OF THE UEFARTHMENT CF MIMERAL
REECAIRCES. DATED 1APRIL 2023, T GRAWT AUTHSHIZATION 1M TEMME OF SECTICH 24 OF THE
MNATIONAL ENVIRGMMENTAL MANAGEKENT ACT 107 OF 138%, A% AMENDED, READ WITH REGULATION 23
OF THE EWVIEDNMEWTAL IMPaCT ASSESSMENT (ElA) REGLILATIONS, 2014, AE AMFWDED, FOR THE
PROPOEED DFFSHORE DRILLING OF EXFLORATION WELLS IN BLOCK BEM CFF THE SOUTHAMEST COAST
OF SCUTH AFRIGA

Z13

231

232

237

GHG impact reduces fo very low, with the residusl impact reducing bo very low
signifizance,

CA'S RESPONSE

I 115 gommerts £ I ground of spgeal, the Compeent Authanly responds 25 ollows!

Saclion 3.2 of the Climate Change and 4ir Zmissions Impac! Assessment Repod indizales
thas tha climate change impact over the Progect Ifetme was assessed and is within the
goope of e propoeed project. Both greenhouse gas emissions (climate change) and non-
reanhouse Qas Bmissicns fair quality) that will ba generated from cmisskons soUrces
associated wilh the Projec! ware consdered. The impacts ol lhe caleulaled emissions were
azsessed w [erms of chmate change ardd air quality. In wrms of the Projects impact on
ahmase changs aw GHG enmssions, the assessmen: cutcome indisates thas the impadct &
ol low significance and very low senificange afer be implementatan of mitgatkn

ME@IITES.

The appdicant Indaed an appication to undertake explorston dalling 19 eslablmb the exier
and ecanomic viakility of pas reserves andior ol -n Block V&7 The scope of the praposed
war is o drill up to five wells to collect infermation regarding the exten?, iype of patroleum
and caonornic easibility of extrachng the potential pedroleumn resources. b is not kndwn of
patileym will be tound during drilling. “herefore, 8l this s:age the estimated potendial
polroleym is not snown and cannct be provided. MERVA anly requires spplicants o assess
the Impacts of aclvilies for whch an EXA is applied for. Phases or activities that are outside
the gcepe of thig project do nod require a life cycle analys=. 5aul the results be posibve.
the [rpasl of praduction aciivites on climate changs will be assassad within the scope of
that propoeed project.

Tre Campelent 2Lthealy s tharg{oe 2atisfied with this azsessmert.
4



APPEALS AGAINET THE DECIZON OF THE CIRECTOR GEMERAL OF THE DEPARTMEMT OF MIMERAL
RESOUACES, DATED 1ARRIL 303, TO SRANT AUTHORISATION IN TERMS OF SECTHIN 24 OF THE
MATIONAL ENVIRECHNMENTAL MAKAGEMENT ACT 107 OF 1958, AS ANENDED, READ WTH REGULATION 23
OF THE ENYIROMMEMTAL IMPACT ASSESSMEMT (EIA) REGULATIONS, IM4, A3 AMEMDED, FOR THE
FROPOSED OFFSHORE DRILLING OF EXPLOPATION WELLS b BLOCK AT OFF THE SOUTHAWEST COAST
CWF HOLTH AFRICA,

234

235

235

2371

2448

219

The Inteprated Regources Plar 2019 {IRF) nes thal there is a requ rament 1 pursye a
diversiied energy mix with reapect o elechcdy producilon, whlzh reduces the sountlry's
relianca gn @ fow primary energy socurces. The IRP nates thal nataral gas s considersd a
Irans ficn feel, giobally, that can provide the fexibiity required o complement renewakie
ENENT Y SOLCAS.

In respect al lhe poluter pay prncipés the Competent Aothorlty noles that plang awd
commiments & mimimize ard manage negative mpacts of the authorsed acliites ana
describad in the final El& Reparl

Tha Comnpetant duthaority takes nole of the allegations against the applicant and notes thal
Soulhe Afacan kagislation doas nol prownde for refusal of the emironmental authonastiong
and exploraton right appicalmns based on the appticant’s acfivides in other counties.

With regard 1o the awermeals made by the second appelant the Comoetent Authorty
conlirms that emissions b air and water haws baan considerad and assessed in tha ESIA
repor and appropriate miigation meaaures are incuded in he ERPE,

Greentpuse gas emissions (clmale chaage) and noo-greenhouse gas @missons (@i
guality} thal would be gemerated from emissicns sourded assosatat wilh e Project wers
quaniiied. The impaci of the emissicns was therelore assessed in kerms of climade change
and air qualivy, the assezsment culcame ind cates that the impact is of low sKnikcance
{bafore mitigation] and wery low significance afler the implementalion of miligation
measwes. The project will gnly confibute a maxiram of GO % towards the 20° 7 South,
Ab A enerqy sechar and 0.06% fowarde the Soulh African Matonal GHG Inventory.

Trz IRP recognises the negd for Soulh Alrica o employ & divarsifed anergy mis bo meeed
the countrys electrielty requiemennte, Natural gas o consdened to meat this objoctive, o

previde the Aesibilily reguired Lo cornpbament engwable eneigy 2ources a8 & lower carbon
4
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APPERLE AGAMNST THE DECISKM QF THE DIRECTOR GEHERAL OF THE DEFARTMENT OF MINERAL
RESCQIMRCES, DATED 1APRIL M3 TO GRAMT AUTHORISATION IN TERME OF SELTION 34 OF THE
HATICHAL ENVIRONMENTAL MANAGEMEMT ACT 107 OF 1098, A% AMENDED, READ WITH REGULATION 23
OF THE ENVIROWMENTAL IMPACT ASSESSMENT [Elf) REGULATIONZ, 204, A3 AMENOED, FOOR THE
FROPOSED OFFSHORE DRILLIMG OF EXPLORATION WELLS W BLOCH 567 OFF THE SOUTH-WEST COAST
OF S0UTH AFRICA

2.3.10.

Z4,

2.5

2.4,

oplion compared 16 coal. The [RP recognises the role oF naturai gas as a source 1
produce elecinody and direct hermal energy. |t acknowledges the rdas of gas to condribiufe
towarcts mainiaining base-lnad electricily ard peak-kad alectricly,

The Cempalent Authority poinied ot thal IRP notes thal the cumenl use of nslu=al gas in
Sauth Africa awoeerds produchon and the: demand is mel by Mozambgue. The need for
South Afnca's own natural resauroes |6 impartant for energy security and b iransition the
county howerds 2 loaver carbon economy § cencludes that e development of an oil and
qas indusiry in South Afica dees notb contradicl o5 renewablke energy ooals bl
comoklaments renewakle enemy sources and that they are nod mutaly aaugi,

EVALUATION {Reazona Tor Deciaion)

I evaluating this ground of appeal and responses thereto, | nofe tat an exploraticon righl
was granted 1o the applicant under zection T8 of the MPRDA to undertske erploration
arctaries, Seclion 1 of (he MPRDA defings an axploraficn right as “the re-pracessing of
exisling seismic data, acquisibon and precessing of ngw e dala ar any olher relabed
activity to defing a trap 1o be ested by dnlling, Kaging and testirg, including extanded wall
testing, or 8 wel with te intenfion of [ocatirg a discovery '

Exploralion concems the idenlificabon of & resouce. while production is concerssd wath
tha extraclicn of the discovered oil and gas.

| have perused the ESIA raport and note thal secton 3.2 of the Climate Changs and Air
Emisslons Impacl Assessmani Repor: {CCIA) indicatss thal the climate change ‘mpact lor
Ihe peaject was assessed. | further congur that the CCIA Falls wilhin the scope of the
praposed Projecl. In fis regard | find That fhere is ne lega: requirement o conduwe: & full Ife
cyche mpact assessment fod HG beyond tha axploration act.iics.
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APPEALS AGAINGT THE DECISKON OF THE BIRECTOR GEWERAL OF THE DEPARTMENT OF MINERAL
RESLWRCES, DATED 1ARPRIL 22), TO GRANT AUTHORISATION M TERMS OF SECTION 24 OF THE
HATIOMAL ENVIRONMENTAL MANAGEMENT ACT 107 OF 1904, AS ANENDED, READ WITH REGULATICN 23
OF THE ENVIROWMENTAL IMPACT ASSEISMENWT (Elk} REGULATIONS, 2044, AS AMENDED, FOR THE
PROPOSED OF FSHORE DRILLING OF EXPLORATION YWELLE 1M BLOCK 31T OFF THE SOUTHAWEST COAST
OF SOUTH AFRICA

P

28

25

N & parhaps apt for me ¥ point gut at this stage that 2 number of appellants conflate the
scope of the EA granbed 5o the applicant (which is lor the drilling of sxplorabion wells in tha
ared ol interest) with actvites of extracton fr purposes of production and consumpticn. |
deem it necessary to point out that Lo undedake expleralian. an apphcanl requires an
g¥porabon right under the MPRDA and an enviionmealal adlhcnsaton n tarms of hsled
activity 18 in Lisfing Wotice 2. Production aclivities require 8 production dghl and an
emiranmeria autnorsation under lsted actiity 20 in Listing hodce 2. The Lisling Malice 2
of I El4 regulations requires 4 separate autharisalion for trase bwo actrabes which are
regarded 85 dislirct fram eacn aher.

| am aware of reliance by 8 number of the appellants on the case of the Sustainng ihe
Wikte Comst and Others v Minfsier of Mineral Recourses and Enargy arnd Others 2022 ()
56 580 {ECME;, refered lo as the Makkanda Judgment, har tes oropasition thal actvies
assoialed with the explodalion for oil'gas and the aclivt es associaled wath he axlractan.
produclion, Irarepariation angd consumpdion thereof are parl and parcel of the same activily
and thereloes ta appricant shoukd haw idenlified and aseessed sl the polenbal life cyole
nska and mibgallon measunas in regard theratg. | resopctulty dissgree |Eis my view that
tre applicant is anly requingd W 59955 the pobential impac! and mibgation measunes in
respec: of the actraty 1o whieh i1 has sowght an awihonzanon, namaly ligleg actiity 16 1t
nesd rot aasess e satenbal wpacl and milgabon measures n respect of an achvity for
which it has not yet sought an aulkaizatan, even thaugh 1 may ooa day seek to do 5o,
namely liabed activity 20,

Of course, if the applicant discovers gas reacurces whilst explonng, and in cuficient
quaniiiies to persuace i tat extraction of hat gas, and production, 15 & vighle opdion, then,
befare it gan ctrac! ard produce - which are activties tat wil tyger Isted actwity 0 - it
il need ko spply for an envircnmental asthorsation 1o do so Mat belces hen
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ARPEALS AGAMNET THE DECIZICHH OF THE DIRECTOR GEMERAL OF THE DEFARTMENT OF MIKERAL
RESDOURCES, DATED 1ARR|L 2033, TO HRANT AUTHORISATION IW TERMS OF SECTION 24 OF THE
NATIOMAL ENVIROMMENTAL MANAGEMENT ACT 197 OF 1598, A5 AMEMDED, READ WITH REGULATION 23
CF THE EWYIRCNMENTAL IMPACT ASSESSMENT (ElA) REGULATIONS, 2014, A3 AMENGED, FOR THE
FROFOSED QFFSHORE DRILLING OF EXPLORATION WELLS N BELOCK 54T OFF THE SOUTH-WEST COAST
oF SOUTH AFRKCA

210

211.

212

211

The Makbarda Jusgrmeat s curently being E3ken on appeal. | understand from 1he advice
| receved from the legal offcials In lbe Deparment thal mle 16013 0f the Lnifom RBules of
Cour aulomalically suspends e opsraton of 1he order pending e Lalisation of the
appeal. It is therefore incomesd, and unfair, to asserl, a5 some al the appaltanl’s do, that
1he Competant Authorily's docision is 'in contempl” of thal ceder 1 is net

The allegation thal the spphiant & nel “it and propes 10 urdartake the sctivity is anlinely
ursubslaniated with eadence | agree with the Competert Auttarity thal he could nat
permisibly lake this intg dooounl when making his declsion. Mor can |1 am oblged fo
confing myself o the nelevant issues underpmnng the granhng of an EA a5 [aid ot in the
legiclative and regalaiory instruments. | am of the view thel | cannod take suspeion and
gaeculation inlo aceouni. They are nol refevant, nor has the first appediant lad & propet
hasrs, rcted in ihe lagislative and requlatory nstrumenls, for why ne contends that these
isses shonld be taken intg account. The Competent Authonty was also not erfitied ko
arlcipale fulred polential nor-complianee by the applicant and pra-emptively refuss EA
o thas basis, Agaln, nar can L An applicart e kgally baund to comph with the conditions
as set oul in the EA, Mon-Gamplianee with any condifan{sy of the BEA or approved EMPR s
an offerce in s of section 49 Ale) of NERMA,

Theretore, | determing thm greand of appeal s wathaul menl and & demissad.

Eacand Gravnd of Appeal: Merine Ecology, Noise and Spills

Marine Ecokgy and Avilauna

The second, thind, fourth, fifth ninth, elth, thitcenlh. and fcurteenth appellanis submil
mber alia a5 fallows:



APPEALS AGAIMST THE DECISION OF THE DIRECTOR GEMERAL OF THE DEPARTMENT OF MINERAL
RESOMRCES, DATED 1APRIL 2023, T3 GRANT AUTHORISATION N TERMS OF SECTION I4 OF THE
MATIONAL EMYROMMENTAL MANAGEMENT ALT 107 OF 1950, AS AMENDEL, READ WITH REGULATIDN 23
OF THE ENVIRQNMEWTAL INPACT AS3ESSMENT (ElA} REGULATICNS, M4, AS AMENDED, FOHR THE
PROPOEED OFFSHURE DRILLING OF EXFLORATION WELLS N BLOCK 58T OFF THE SOUTH-WEST COAST
0OF 5CATH AFRICA

2131,

2152

2133

2134,

214,

2141

The saccnd, third, taellth and thivteenth appellants submil that ml and gas exploatan and
dovalopmeant cansas disrupion of mig-atory patrways, degradation of impodant anmal
habials arvl ecisyskems. sl ety and animal communication 3uch a5 echokcation,
whreh can b devastatng e the animals and humans who depend on these ecosyslems.

The faurdh appellan rafers 1o the spaclic condilions in she E4 and note their concem hal
the area at interest hag the highest concanbiabon of cataseans in the grealer anaa. They
sigle that it iz uaclear how it will be ensured thal (ke mikgabon measures are inceassd
during migrafion pericds, given that “he drling activiles ae avhepatsd 10 accur for
possibly reorg than 24 months. or how best infemational pracices will be improved or
medified, giren 1hal the are already in play.

The nintt ared thiteanth appallante canlend that the appelant assers that the project wil
hawe conssderable predicled mpacts an marine widlife, kabitals, ard ecosystems r one of
the mesl pristire manng enveamments in South Afrca and globally and that the profect
area overlaps with the Atante Scatheast 19 B2 which providas essantial habitzts for bird
Speces.

The tourgenth appellants submit hal the rak of wracoeplable, signilican impasts on fFa
manne environmenl, that cannol be effectively miligaled ane 1o high b jusity [l cecislon

{0 geant the EA for the proposed exploraory dmiling.

Undenwalor Moise

T [irdd, foarth taelfh, thifeenih and lourteenth appeilanis submit as follows:

Tha Third appellant suggest Ihat lad noises infroduced ink the coean rom human achvity
negat vely iMmaacts e sensony range of manne animals.

23



APPEALS AGAINST THE DECISHIN OF THE DIRECTOR GEHERAL OF THE DEPARTMENT OF MENERAL
RESCAMCES, DATED 1APRIL 2023, TO GRANT AUTHORISATION N TERME OF SECTIOH 2d OF THE
HATKMAL ENYIRONMENTAL MANAGEMENT ACT 107 OF 19%0. AS AMENDED, READ WITH REGULATION 23
GF THE ENYIROMMENTAL IMPACT ASEESSMENT (ELA} REGULATIONS, 7074, A% AMEWDED, FOR THE
PROPOSED OFFSHORE ORLLING OF EXFLORATION WELLS I[N BLOCK 56T (FF THE SCAMTH-WEST COAST
GF SOUTH AFRICA

2142

2.14.3.

2.14.4,

2144

2 14.6

The twelflh and thideenth appellant avers that blasting noge, wibeabion and debns
inferferas with assanfial whale and dolphin behawours. such & communsabon, fseding
and breedirg, and can also displace fish, reduce catch rales of sone commercialy
impartani specles, and espose marine animals lo pradators. <hat blasting 13 ned anky used
durlng sesmic survews bub may alsn bg used in other aspeels of the of exploration
process, s A% tne consinection of drilling rigs, access roacs and pipelined. This should
have been assessed. |t s important i conseder whether e vertical seismig prafling (WS
to be undedaken B35 part of Ihe exploraban proness cauld patentially intarfere wit maring
life.

They fgaarth appellant noles that whils the ESIA report acknowledges thal noiss genersted
by vesses, well-driling operalions and the WEP, falls within the hearing range of most fish
ammals ang reptiles and would be audible and deifmenial o them for consdersble
distanca befors reducirg W below {hrashold kwels and that tris is gnared due 12 pafny
miligation measures The cosl {o fiahaties and urlsm |2 downplayed.

“he fourteenlk: appe lanl alleges lhat the propesed sesmic sunsy presents unaccepiable
rizks of sign ficant hamm fo the maring envimament which cannat be adeguately miligated
Inrgasgh tha miligafion measures proposed in the ESIA repor and EA,

The “ourih appellani furthar notes cumulative noise impacis were nol constdengd

The fourteenth appellant states that water being a dense mediom, sound ievels faster and
furher undetwiater. Marine spedes depend on sound for essendal biolegicad functons,
including fesding, breeding, iraveling, and socializicd. Woiss from drilling exploratory wells
ncludes vessel nolse, dnieng neasa, and YAP plasts, and can caust significant iemparary
and permanent hanm across taxa including physoloaizal, loss of hearing. death, or athe-
injury. ard tehavicural. cessaban of feedirng, ehangas in spawning or breading, changes in

mowement patkerns, and masking 47 cammunlcatlan.
L



APPEALS AGAMET THE DECISICH OF THE DIRECTOR GEMERAL OF THE DEPARTMENT CF MIMERAL
RESOURCES, DATED 1APRIL 223, TO GRANT AUTHORISATION IN TERME OF EECTION 24 OF THE
HATIONAL ENVIRDMMENTAL MAMAGEMEMT ACT 107 OF 1298, AS AMENDED, READ WITH REGULATION 21
OF THE ENVIROMMEMWTAL IMPACT ASSESSMENT (ElA) REGLULATIONS, 2014, &% AMEWOED, FOR THE
FRUOPDSED OFFSHORE DRILLING CF EXPLORATION WELLS IN BLOCK 56T OFF THE SOUTH-WEST COAST
OF SOUTH AFRICA

2147

2,148,

2145

They allege te ESIA reporl does rat Tully senbfy and aszess he gk posed o marng
grecies and acosysterrs and does nol elfecively mitinate he reks from the proposad
attivity, 2 Hs approach iz flawed.

They aver that lhe ESIA separt’s corglusion that YWEP acouslic impazls will be low is
flawead, because i [alls 1o soalyse the increase in ambient noise from the répelitive blasting
al e airgun array, wheh San be sigrficant and extand for kilomatras. WEF is gxpectad to
acor in sessions for up e 9 hours with a5 many as 200 blasts at 20 secand intorvals.
Sounds emanaling Irom a seismic airgun array &9 nol EBehave as ndividual and fnibe
gourdd 2ourss in st but reflect off the ocean surface and soafloor as they travwal, bading 1o
a gonfinuows ngrease in e sound level through rewerberation, Studies have found
SEISMIG Surveys carsing clevated ambienl noise levels by more than 25 dB [aporedamelely
& d-fald nCreaes in noise levels) across distances of 40 km and thal seismic blasts are
geteciable al distanses graater than H00-700 4m.

The conciusion nthe Mame Ecology Assessmenl (MEAY thal pelagic species roact 1o
blasbing by mowirg away Trome 3 sgured Source, does nat analyse ha ehot and krg-lerm
impacts ob this displacement friom an idesl or prefarred hakilat on the individuals,
popalions, and ecosystems. While fhe study acknowdedges that penguirs ara known I
forage as far as B0 km ofshore. it fails bo analyss e Ancan Penguing' fll range and how
dlsplacament may impac thair feeding behaviour or clher predator-prey interactions F il
cpecios are moved frem these areas, it may cause severe end patenllaly wesersble
Gonsaguencs. The Block forms pat of several 'blue comiders” § “whale supeth 5 hways® o
species ke the humpback and the scuthem whale. The praject area also covers s¢a turtle
migradary cedrlders for both critcally andangered katherback and endange-ed loggerhead
sea lurfles, |4 addltler, the CBAS whane driling may cecur. include sperm whale winler and
summer diskbelions, spawnlng areas, migrabion roules. and core usage areas for
protectad specKs,



APPEBLE AGAINST THE DECISION OF THE MRECTOR GEMERAL OF THE DEFARTMENT OF MINERAL
RESDURGES, DATED 1ARRIL 23, T JRAMNT AUTHORISATION IN TERMS OF BEGTIOH 24 OF THE
HATICHAL ENYIRCHMENTAL MANAGEMENT ACT 107 OF 1908, A% AMENDED, READ WITH REGULATION 23
OF THE ENVIROWMEWTAL IMPECT ASSESEMENT (ElA) REGULATIONE, 014, AS AMEWOFD, FOR THE
FROPOSEED OF FSHORE DRILLING OF EXPLORATICN WELLS 1N BLOCK 55617 OFF THE SCUTH-WEST COAST
OF S0UTH AFRICA

2,12 10, They contensd fhe comalugicn In the MEA fal VEP afacls plankion only near the zone of
impact because the sound will be “highly Beahsed and fransien” dismizses the MoCaulay
study ihal indicates & decrease of ower 50% of plankicn and all killl lanvee within g 1km
radins fram airgun blasts. The ESIA report dismisses this sudy a8 'nod camparatie” 1o the
VSP aperafions at hard, because il claimed that the “volumes ard te energy released
during WEP nperations are significantly smaller tvan that senerated by eanventionsl
saismic surveys,” The MoCauley sludy howeyvar, used lass panasive techndogy than that
expested Irom Y3P operaticns.

2.1411.The wurieenih appellants coatends that the ESIA repart’s conclusin that drilling and
wazsal acoustic impacds will be Very Low is Aawed, a5 he Mating Bcolagy Assessmen]
does rot lake inte accound all relesvant inlormation The eoeclusion that “thece & ng
evidance of significan! behavioural changes that may impacl the weder scosysiem,” &
based an an almost 15-year-ald Eli prapared for offshore drilling in the Falkland |slands,
wilhaut further discussing the marne ecosystem there and how i ditters from that off the
Sauthwesl Coast of Africe

21412 The fourteenth zppellart avers Ihat the ES 1A report relies on Passive Acouslic Moniboring
{FAM} to mitigale hamn friom YSF Dlastng, whlch e applican! makgs no commilment

ESECLUE.

21413 The fourtsenth appellants siales thal the precaulicnary prirdple 5 required 1o he
cmplayed when assessig Ihesals of hame 19 manne and bird e caveed by sasmic
sureeys. While the MEA uses ouldated data and, al imes, recoghizes the scwabhc
uneriainty, il does not apply the precautionary principle,

26



APPEALS AGAINST THE DECISION OF THE DIRECTOR GQEMERAL OF THE DEPARTMENT OF MINERAL
RESOURCES, DATED 1APRIL 2023, TO GRANT AUTHORIZATION N TERME OF SECTION 24 OF THE
HATIOHAL ENYIROMNMENTAL MAMAGEMENT ACT 107 OF 1928, AS AMEWDED, READ WITH REGULATION 2)
OF THE ENVIRCHMENTAL INPACT ASSESSMENT [EIA| REGULATIONS, ZM4, A3 AMEWLED, FOR THE
PROFOSED OFFSHORE GRILLING OF EXPLORATION WELLS M BLOCK 6T OFF THE SOUTH-WEST COAST
QF Z0LTH AFRICA

Z.15.

2151

215.2.

#1533

Ol Soill £ vedl Inlearity £ wiell Abandenmend” Yialea: Quality

Third, fourth, fith, sixth. nicth, twelth, hdeenlh and foudeenth appallants submil as
Toallonws:

The third and fourth appelani avers thal well failure is @ commen eccurrerce, and it is
therefore imperalive Ihal there & a chear understancing of barmier requlations, slandards
and implerentabon which s adequale and proactive. In the EA, under the auihonsed
activibes, it is staled that ‘demebibsalion ardels kavmg a well-head fitted with an over-
trawlable abandanment cap if it & deemed safk 10 do g0 The appallant howevar raisas
concems indicating Ihat this statement is nod clear oo what “safe™ enlgils. The Tourth
appsllant submits tha: even though the EEA notes te impact of an unlkaly ol spll 5 el
very high signficance on maring and coastal envirenmerts B [@els gleesed ¢var by the
Competent Sotherily and shows = [ack ol @ duty of care despile he spplicanl's poor
reputation in gil and gas production. An assessment of the receiing onshaore envirmnmen
ol gil and mdigalion & migsing.

The lourth apaellan rafars to canditian 5.5.4 of the EA, which states tal “)f the operations
arg plarmed o cover B Austral Winler pencd, the ol spill respanse plar musl be
enftanced 1o cover 13RS Jasosiated wik storating afing from biow-auf”, and noies that Lhis
i= the only acknowsedament of the podential kr & blow-pul. They question e need for
enhzrcig the responss plan, 1T I 15 skeady i fire wilh bast practice and state that
changes in weather condiins sheuld already hawe heen incorporated inlo the planned
activibes.

Tn fifth and thirteenth appellants aver that ci saills andfor proafine ruplie in ta Agubhas
Curreni will have devastating locsl ecolgeal damages, Whiwh has nat been considaned.

27



AFFEALS AGAINET THE DECISICH OF THE DIRECTDR GEMERAL OF THE DEPARTHMENT OF MIMERAL
RESTHIRCES, DATED 14PRIL 2023, TO GRAMT AUTHORIGATION IM TERAMS OF SECTICH 24 OF THE
MATEONAL ENVIROMMEMTAL MANAGEMENT &CT 147 OF 1948, A5 AMENDED, READ WITH REGULATION 21
OF THE ENVIROMMENTAL |IMPACT ASSESIMENWT (E1A] REGAILATIONS., 2014, A3 AMEMWDED, FOR THE
PRGPOSED OFFSHORE DRILLING OF EXPLORATICN WELLS IN ELDUK 567 OFF THE SOUTHWEST COAST
2F 30T H AFRICA

2154

2135

2156

2.16.7

2158

Thee fourth appelfant avers that allernatives to well-ploggng were not considersd. The risk
al gn il Spall hat would have huge ecological, socal, economes and cultural impacts s
acknowledned i the ESIA reperl The modeling underakes az part of tha CEM and the
rarire ecalagy and fskeries eaoels ndlcales that |E 1 [kely that @ wel Diowod, coukd
reautf in qil reaching the Sauth Ancan coasllice depesding an wirdd and curents and may
over reach as far 35 Mamibda and have sigrefcant mpacls, The overall sensilyity of
maring ecoloayiendronment lo a large oil spill is considersd very high and &alla for a
pracaulionary approach.

The sixtn gppellant auers hal 3 well blow-oul event would cause an envionnental,
esarmic and saoal disaster rom Lamberts Bay 1 Knysna, with Cape Towm and False
Bay &l ils cenlre In the ESIA reporl. the probabdity of ke impacls al a blow- ame
deemed to be unlikely. which A dafines as aqua or less 1han 3%, Tha ednemea current and
wave condiions of the Southésrn Cape &oasl wlll mean hal the probatbility of Such a
dizastar may wall approach tnis upper limi of 3 1 in 20 occurence,

The ninth appallan submits that spills would severely impact te ecology, econcmy and
e ‘ivgihoods of the area. Me provision appears to be made for the ang-temm montarng
af well plucs and other slructures that will be abandoned at the end of the prgest. Aen
nvasive marine specige, wirnses and bactera will polentialy ke inlmduced in'o the area
due 1o inlerngtianal vessels ard aquipmanl being w2ed and ballast water dischange.

The taelfih appellant avars thal the impact of water pollution from cperational dischamges
and spills and [eaks dunng expleeation ar aroducton an the health and reproduction of
manre arganams should have besn considered,

The laurtsanth apoelizat rebers 10 e repor by Wikl Trust, which they assen conclides that
Ihe explorston aclvlties ‘pose @ sewaus fisk and threat” o maring biodivarsity and

liveliboeds of coastal communilies hal hag nel been fylly articulated, ralad and evaluabed,
28



APFEALS AGAMST THE QECIZION OF THE DIRECTOR QIENERAL OF THE DEFARTMENT OF MINERAL
RESCQLRCES, DATED 1APRIL 313 TG GRANT AUTHORISATIOW 1M TERMS CF SECTIONW 2 OF THE
HATIONAL ENVIRONMENTAL MANAGEMENT ACT 107 OF 1938, AS AMENDED, READ WITH REGULATION 23
OF THE ENYIROMMENTAL IMPACT ASSESSMENT (E1A) REGULATIONS, 2014, AS AMENWDED, FOR THE
FROPOSED OFFSHORE DRILLIWG OF EXPLORATION YWELLS IN BLOCK 5%8F OFF THE SDUTHWEST COAST
OF SOUTH AFRICA

21318

ng gre effechve miflgatan measwres in place kr either @ majer blgw-out, or mingr and
aperatensl spills. Tre WikdTrosl report mates the probabillty of 8 maper saill a5 medium
rather than low.

The Wild Trust rapori refers to a diflerent, indepandent oil spill model for Scath African
walgrs whigh presents rosulte fir a hypothetical 15-day Blowoat spill of light cnede of in The
same localion and neles thal & number of species denlified in the ESIA repart which may
tex severely Impactad By Lrge, unplanned, auncr and operationgl spi'ls, includa 3 nuimber
of specles which are under severa traat of exbrctan and are proteched due to their
wulnarability and herefore Ine Eb hould e set akde

2.15.10.T+e tputeenth appellani stiles the sk of a catastophic cil spill is highest al the

exploralcry driling stage and despite reassurances from regulaions and companies.
happen all 1co oien B.g. the 210 Deepwaler Herizon incident which was an exploratory
well 1,500 mefres deen, rasutod in an oil spill that had devastating impacls on coean
ecngystams the livelhoods of coasiad commoandias, the lounsm industry and caused fhe
massive kling of maring mammals, ksh, and birds,

21501, The fourtesnth appeliant allages that such disashers are m andmakous a5 af lsast M1

ofshore Blowouls andior well meases hawe occurred workl-wide sinpe 1865 They
contend that in many waya, the Block & drlling presents an even greatar nsy 1han the
Deepwater Homzon svent because driling n deep walers ircreases the risk of 2ccidents
and spills dug te higher bottom waer presaure and higher presaurs wathin 14 ol and gas
pockels. The Block 56T pan is o dnll up to five wells bebween Y0O and 3.200 m,
gubanding past the deep drilling range and into te “ulra-deep” range (below 2400 m
deptn). Orilling al inCreasirg depiths equates o cokdgr temparanes, higher pressures, ard
mare diffigult woking Sonditicrs thal necessitate the usc of speciaised remaote contralled
vehickes rapabke of withstanding high water prassunes and cerrents.

3



APPEALS AGAIWET THE DECISION OF THE DIRECTIR GEMWERAL OF THE DEPARTMENT CF MIMERAL
RESOURCES, DATED 4APRIL 2013, TO GHANT ALUTHORISATION IN TERME DOF SECTION 24 OF THE
HATHINAL EWYIRCMMENTAL MANAGEMENT ACT 107 OF 1984, A% AMEHOED, READ WITH REGLLATION 21
GF THE ENVIRCHMENTAL IMFACT ASSESSMENT [(ElA) REGULATIONS, X4, A3 ANMENGED, FOR THE
FROPOSED (FFSHORE DRILLING [OF EXPLORATICON WELLS IN BLOC K 551 OFF THE SCLUTHAMEST COAST
GF BOAITH AFRICA

21512 The fourleerth appsllant fudher alleges bhe applicants O Spif Modeling §034) fails 1o
corsider the noreased risk ¢f accidents and gqills with utra-deep drlling and relies on a
mpckel bxeed on the blow-aut conlingancy plan for Block 118125, whers ha maximum
waler depdh of 1,800 m |2 ralf that of the maximum waler depih of Block 387 (3,200 m;,
There was na accaunting for te probable dificallees in capping presantad by the exirere
gepths of the propoged exploralony dilling i Block 2%7T In ulira-desp and deep: diilling,
blowout capping is increasngly techrucally challenging and expensive ard Invilves many
tachrical gieps each of which prolongs the ims before a8 well can be contained. with

dizasirous impacts to marine and ccasal ecosystems and communities.

2.1%.13. The foureenth appalian avers thal sub-seafioor Blowoul and leak sconarics were ngt
assessad In the GER, They say thal il ook 87 days to seal the weli in he Ceepavaber
Horlzon ncldent whede e pioa fachire occurred in the walar column. Given e
challenges al ullrateep dribng, the assumanon af a A)-day capping limeframea in the GSM
is dkely am pnderesiimate These gaps 2 8 falal Aaw In the O5M ard the Propcl's
enviranmenlal aaseasmenl. |t sava that withowt thig infermatian, the Competent Authomy

could not make a reasonable decision aboul the Froject's risk [evel and safety,

2.15.14 Tha tourteenth appaltant cortends Ihat as the Mowout conlingency ples [BOCP) has nol
yel been shudied for Block 587, before the applicar! prepsres an assessmenl cf e
Ealtyroctry. sediment. and geolegy of the Block, il is impoasible 1o adequalely acress the
technical equipment and contingsncies needed to quickly cap a blowoul Because o these
unkngwng, the O5M shoald have used a capping ime longer than 20 days to properdy
a5sess the Impacls of a =aill.

.15 15 The faurteenih appedlant slates Ihat the B34 repod and OS50 fals o adequataly consdar
the year-rgund high winds and =well on blgw-out or spill responss fim'ng. Block 587 5
lozaled within & highly turbakent and unpredictable retecrolegical and aceancgraphic

gyslem, aptly called Ihe Cape CauMron and is a major global hotepot of addy kinabc
Hl



APPEALS AGAIMET THE DECISMON [F THE DIRECTCR CEMERAL OF THE DEPARTHMENT OF BMINERAL
FESOURCES, CATED 1APRAL 2023, TD GRANT AUTHOHRESETION IN TEAMS DOF SECTEON M OF THE
NATICHAL ENVIROMMENTAL MENAGEMENT ACT 107 OF 1988, A% AMENDED, READ WITH REGULATHON 23
OF THE EWVIRONMEMTAL INPACT ASSESSMENT (EI&) REGULATIONS, 204 43 AMENDED, F THE
FEQPFOZED QFFSHGAE ORILLING COF EXPLORATION WELLS M ELDCK 58T QOFF THE SOUTH-WEST COAST
IOF 30OUTH AFRIGA

energy. They essert the Block routinely experiences seas rough encugh bo make deck

operations danperous and coukd kengthen blowout or spill response tme.

£15.16.The faureanth appellant avers that tw ES|A repon fars e conskdar thal the Bleck |5 w3
atspal of climate change-induced oceanic inlensfication, which ampifies the risk of
pfghone drillneg accldanls and spils and |n the Capa Canldrpidguinas Redrphaectan ares
of the Block. Skrms increass e naks of offshore blewouta and spilla a3 n the case of
Hurricane Ivan, which destroyed seven drilling platforms and damaged 12 large pipelines

and six other piatioma.

215,17, The lourteanth appellant contends thal whilst the impacts associstod with a bigy-out ang
idenhficd a2 being of high sgnificanse, the ESW reporl (and the EA) il 1o pravide for
adequaie rritigation of impacts. Tre WildTrusl zepod finds that “the minimume Gme o
shargng oiling & astirated o ba 06 days which would maks miligatan measures
inexagsitde 1o implansen] *

215.18.The toureenth appellaml conlends thal the ESW reporl and the miligabion measures
ampased depand on plana. reluding the QSCF and the BOCE which have not been made
available 1o WAPs. These plans should have bmed pad of the ESLE repord, as the
nlormalion conlgined m lhese reports is crucia to understand the adequacy of mitigation
measures, and the likety impacls on the marine environmeni. including :he #PAs, CEAS
and EBSas, and on coastal commuanities.

215.19.They state thal the ESIA report aleo fails to adequabely assess the impacls from

qparalional and miror spills.

& 15.20.The founh, ninth, tenth and fourbesn appellants raise the condemn thal a precamgnan
appreach shoukd hve bean Bllowed byt was not, and that an B4 should harefiore nedl

have haen granted. Thers ara referanoas again bo the Makhanda Judgment 1o suppot tra
5



AFPEALS AGAINST THE DEGIGION DF THE DIRECTOR GEMERAL OF THE DEFARTMENT OF MINERAL
RESCARCES, DATED 1APRIL X2, TO GRANT AUTHORIZATION IN TERME OF SECTION 24 OF THE
HATICRAL ENVIRCHMENTAL MANAGEMENT ACT 107 OF 1708, AS AMENDED, READ WITH REGULATION 23
F THE EMYIRCONMEWTAL IMFACT ASSESSMENT (Ela) AESULATIONS. 2014, &5 AMENDED. FOR THE
PROPOSED OFFSHORE DRILLING OF EXPLORATION WELLS 1 BLOCH SarT OFF THE S0UTH-WERT COAST
OF SOUTH AFRICA

216.

2161,

2162

claim that the ham canral be ruled oul nor Lhat it 8 not capats of restosation, and thal
these are adequate grounds for The applications fo have been refused. The appellanl
assemts iinanclal compensabion tannc! reverse rreversiblg environmental damage. There
is reference again lo the Deep Waler Horizon disaster in the Gulf of Mewco to show 1hal
well exploraton ad scolvtalon disasiers can never be adequalely reciified as the
plugged well head may siill leak oil ten years on

APFLICANT'S RESPOMNEE

In Iheir commer b bo this around of appeal, the apolicant reapands a5 follows:

Marine Ecaloay and Avikaung

The graurd of appaal by the secend ard taird appellart is urchear, as the impact of the
Froiecl an mig-atary cathways, mpoclant amrmal habliags and oil 2pills ara tharaughly
conaidered and assessed in e ESIA reporl 2nd appeopnate rrEJalcr measuras ane
included in tne Environmental fanagemenl Plan o manirmise thess ok jacts

T appellants have not objected b or refubed the indmgs ar mibgation raasenas n
ESIA epott, and it is @ssumed the appellant mesaly objeids W the Payect In prnciple and
“In principic” abyechons should be dismissed,

. Tha most significant residual ‘mpacl of nomal cperdons mlaks 1o the poenbal ol

smother and ipsic effect an loeslised sensilive ar patenlialy vulnersble hardgrounds.
Haowewor 1he awiidance ol Iccalised sensitive or potentially vulnerable hardgrounds will
reduce [he significance of smothering and foxic eftecls on thesa benthic communiligs 1o
medirr, slgndficancs.
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APPEALS AGAINET THE DEC|SOM F THE BIRECTOR SEMERAL OF THE DEPARTMEMT OF MINERAL
RESQLRCES. DATED 1APRIL 2023 TO GRANT AUTHORISATIGN IM TERME OF SECTION 24 OF THE
MATICMAL EMYIRCMMENTAL MANAGEMENT ACT 107 0F 1008, A% AMENDED, READ WITH REGLLATICH 23
3F THE ENVIROWMEWTAL IMPACT ASSESSMENT (ElA) RESULATIOND, 014, AS aMENOED, FOR THE
FROPOSED OFFSHORE DRILLING OF EXPLORATION WELLS IN BLOCK 57 OFF THE SOUTH-WEST COAST
GF SCHITH AFRICE

2164,

2165,

21618

I Fesparse [ the Tourmh appaitand, 1 applicant confims that il is nequined o comply with
both the EA and Ihe recommendabans In the E3IA repeet and specificalions in the EMP
They indicale that it is likedy Ihal only o 16 U0 wells will B2 drlled in 2 year n the areas,
and nat five back-lo-back wells. Thus. the bmeframes hawe besn reportéd per wall and he
impacts will nof be 3 cumulative 24-months n duralion as staled by the appellant, The
applicanl furthcr asserls Ikat the impacl on whale migrafion is consadered in the ESLA
report and hat whaes may experienca disiurbansa within 2.2 kmn frigm the drilling unit awd
wil easlly be able o avokd the area singe the driling unit is stationery. It is thereforn
unlikely thal whale migraton will be afecied,

In resparec to the nnth appellant’s contenfions, the applicant submita that e giownd of
appeal paraphrases and summarises lhe poetental environmental mpasts  alréady
oongidered and assesced ir the ESLA report, for which suilable mdigation measures are
proposad. Furthammore, the appellant does not suggest that te assessments of The
[mpacts terein are incomplele or inaccurabe, rar thal the mifigation measures proposad

Bré inadenuate.

In response b Ihe twelfh aopellant's contentions, tha aoplicant points Qut shat the cnly
infrastruciare that will be consbrucied are the explaralion wells and there will be no
pinelnes or platforms. The dalling would Be Undenaken b the ofEhars marine amnvironment
{60 km from the coaslling at its nearest poini] where the Southeast Atlanlic Lnclassified
Slope Substratum and Upper-, Mid- and Loawsr Slope etosysten Iypes have bean raled as
of 'Least Concem . |dentfied CEAT and CBA2 aress ooour witvin 5 4% of e area o
nterast, The wells will be specificaly sited 0 avoid sensitive nardgrounds following a pre-
drillirg RO su-~vay. A% 3 resull, the overall sensitivity of receptors to the presance of well
irillirg infrasiruciure, the small pementage of nabitats potentiafy afecled. deapile the
preseace of CBAS, is considarad how.



APFEALE AGAIMST THE DECISION OF THE DIRECTOR GEMERAL OF THE DEPARRATMENT OF MINERAL
RESOURCES, DATED 1AFRIL 2023, TO GRANT AUTHORISATION |W TERMS OF SECTION 24 OF THE
HATIONAL EHYRONMENTAL MARSTEMENT ACT 107 OF 1988, A5 AMENDED. REAL WITH REGULATION 13
F THE ENVIRCIMMEMTAL IMFACT ASSESSMENT (ElAy REGULATIOMS, 214, AS AMENDED, FOR THE
PROPOSED OFFSHORE CRILLIG OF EXPLORATION WELLS IN BLOCK F9f7 OFF THE StWTHAWEST COAST
OF SOUTH AFRICA,

216.7. The applicant conlerds that the thideentn appeflan! has nob swgoested that the
acseseman| of the anvironmen:al impacls in iha ESIA epor are incomplete or inaocurats,
of hat the mibgation measuras proposed hemsin are inadequate. The impact on maring
specied includes endangersd speckes such a5 the sputhera righl whales, hampback
whales, spemmn whales, and vanous balgen and loothed whakes 15 consdarad and
aszessed in e ESIA reportinsechions THT, 012 G141, 823 10,1, 104,21 and the

propozcd miboalion measures are sel cul al he end of each seclicn.

2 168, The wnpact on maine birds ncluding endangared speces such ae Allantic yellcw-nosed
albatress, Indlan yellewnosed albatross, and the Trstan albabross are considersd and
assessed in the ESIS in seclions 3121 9141; 915 925 103 10431 and e
amposed mitigalion measursa are 3t out al e end of 22ch Secuon.

#.16.9. The prezcnce and impacls of the Allantc coutheas] 13 184 is considered and asgessed in
Ihe ESIA repor in s&ction 7.5.4 and ihe proposed mitigation measures on [BAs in sections
314 and 9.1.5 of the ESIA rapar,

£.16,10. The Impact on manre wikdlifs was assessed in chapters @ and 0 of the ESIA meport, The
impact on EBSAy, MPAs, CBAS, sediment & benlhle fauna was consldored and azseccad
in the ESI& repoe

2.15.11.The impact on marine faura ard 563 bieds due 16 oparalanal lghfing and hight froa Rarng
was ossessed in detail in the S5A report under section 9.1.5 (veasals) and saction 9.2.5.2
wel: testp. The esidual nsk in both cases |5 af very (e slgndcance.

Undernater fkoise

216.12 Fepgarding the impact ot major rome dources assorigked wath the proposed dilling on

relevan! marine launa 3pecies of concemn, 8 specialisl Undenwater Noise Modelling Sludy
M



APPEALS AGAINST THE DECIZICH OF THE DIRECTOR GEMERAL OF THE DEFARTMENT OF MINERAL
RESOURCES, DATED 1APRIL 2023, TO GRANT AUTHORIZATION 1IN TERMS OF SECTHIN 24 CF THE
MATIONWAL ENVIRCMMENTAL MAMAGEMENT ACT 107 OF 1998, AS AMENDED, READ WTH REGULATION 27
CF THE ENYWROHMEWTAL IMPACT ABSESSMENT (ElA) REGULATIONS, @did, A5 AMENDED, FOR THE
FROPOSED CFFIHORE DRILUING OF EXPLORATION WELLS IN BLOCK ST OFF THE SOUTHAYEST COAST
OF 30UTH AFRICA

was prepared 29 parl of the EI& and coridered e wirs-case sconarc. Ths infemmation
was used by the other specialists (e, marnne ecolody, Tshenss arnd soclaleconomis) o
a=5ess lhe significance of the potential noise impacts by combining the actustic zones af
irmpac! with acoonical and sceial infonmration of she afieclad ares.

2 16,13 The apphcant as2arts thal the gaploraticn project does nol enfail any *blasting’ activities. [l
points out that the YEF authorgad by the EA differs mateially Trom the fraditicnal stand-
Altine Fesra Surveys.

2.16.14.The applicant disputes the loudeerth appellants assebon thal e seismic survey
presents an unacceptable risk of significant ham 1o the main environment which canral be
adeguAicly mitigaled through Ihe mitigaice measures proposed on the basis that it 3
dawich of any reasens or eddence confradicding the expert submissions in the ES W report.
it cantends that because the applicant is not conducting a scismic starvey bt rather a YaP
irdicates that he appsllanis have nol applled thear minds 1o the canlente of the ESIA

report.

£15.15,The apecialsl assessments consdered e fones of Impacl o relation 10 varlons
sensitivities je.q. key feeding and spawning areas, MPAs, key lishing areds, el | and the
Underwater Moise Modelling Study takes the current ambiert noeme evel Inlo accoan,
which is 10 dB highar than the kawest level and are considersd in the cumulative naoise

impac: models.

21616, The applicard conlends thal urnderwater noise reverberation is unique to e source
Wcalicn and saason as il arees from scaltering within ihe water column of the acean and
the goean suracel botlom. T assess this problem, a parabolic gquation modelling
algparithrny RAMGeD was psed 1o soled the range-depandan] accuslic probems wilh Tuid
c2abed gec-asoustles propanios ganaratad using VWP acoustic soumes.

3



APPEALS AGAINST THE DECISION OF THE DIRECTOR GEWERAL OF THE DEPARTMENT OF MINERAL
RESOURCES, DATED 1ARPRIL 223 To GRANT AUTHORISATION W TERMS OF SECTIOH 24 OF THE
HATIOMAL ENVIRDNMENTAL MAMAGEMENT ACT 107 OF 1984, A% AMENDED, READ WITH REQULATION 23
OF THE ENVRONMENTAL IMPACT ASSESSMENT (Ela) REGULATIONZ, 2014, A% AMENWDED, FOR THE
FROPOGED OFFSHORE CRILLING OF EXPLORATICH WELLS IN BLOCK 5T OFF THE SOUTHWEST COAST
QF SOUTH AFRICA

21617, 8lnce rolse evels vary with depth, thers will te areas in the water column in e identified
zone of impetd that are expoged 10 lower noise bavels than othars, with moderae to high
impacts in Ihe near-feld. ard [ower in e far-ekd.

2.18.18, Tha applicant avers that ¥'5P s a standard method thal may be used durlng wall loggire
and can gererate noize fhat could exceed ambient nose levets. The volumes and the
BNErgy rekased NG 1ne maring envirgnment ara significanily smaller than thal generated
T canvenllonal seismic sureeys and i5 expecled to take up o 8 maximum al nire hours
famond 250 pulses) per well 1 complede, Deperding gn the Yecalion of e source and
reCAVEr, some aimgun slgnals can be delcked hundrads of Kilonaires across e ooean.

2.°6.19.The applican! dismisses the claim that no kng-tenn impasls were assessed as the VSP
process i 5 e #9 hre operation. The ESIA repot also considersd the “whale
gperhighways” in the ncolegy imoact repaor.

216,20 Whereas the Perry 2005 citation [Falklands) may be 15 years old, more recen: shklies
(including references &g radant as X023] ware considerad in the assassmend which kave
nat indicated taal esasystem wide impacts would be expacied from the proposed praject
Erillirg operalions will continue for 3 shod penod only and no long-termn noise efiects on
kiota are expected.

2.16.21.The applicant asserts thal subsequant b the MoCauley stedy {2017). Richamson af al
20171 (eatrapolated the experiment and used an airgur System of 3,200 ¢ubi; nches and
found subetartisl impacl at disances cutside the seRmec surdey area. The stady
roncluded thal “zooplankion populations recoversd quickly atter se'smic exposurs due I
ineir fast growth rales, and alse due to the dispersal and mixing af zeoplznkles karn Bl

* Hpehardges, AJ. Matear, R 6ne Lemon, &, 2017 Potenbig! im pacis on zooplapkion & Soeche Sunapys. d1s0ral
CEIRCY
kLA



APPEALS AGAINST THE DECISION OF THE DIRECTOR GEWERAL OF THE NEPARTMENT OF MINERAL
RESOURCES. DATED 1APRIL 3023, TO GRANT AUTHORISATICN I[N TERMS OF SECTHON 24 OF THE
HATIGHAL EMARONMENTAL MANAGEMEMT ACT 107 OF 1990, AS AMENDED, READ WITH REGULATION 23
(F THE ENVIROMMENTAL |MPACT ASSESSMEMT (ElA) REGLLATIDNS, 2014, A4S AMENDED, FOR THE
PROPOSED CFFSHORE DRILLING OF EXPLORATION YWELLS IN ALOCK 587 OFF THE SOUTHAVEST COAST
OF S0OLITH AFRICA,

inside and outside of the impacted seqon.” The stedy akse stated that fiture shodies nead
to be designed and optimzed. to fest the MoCauley frdirgs.

216 22, The aoalicani says (hat =514 reporte, by thair vary naiure, predicl potenlial impecta of a
progeel  While Baseline asqusiion oflen invglvas primary data collechion, impact
assessmenl {ypically inwehnes the [nference OF polanhal impacts wsing ong or sewveral
deskbop methods; i does nol Wypecally involse experamantation dunng e B3 process.
The quality of informaticn on which the sasessment s based infonns the canfidance of the
assazsment (significance rating) which include and which wees analysed are
=  Understanding of the project bype;
= Undesstanding of the receving emaenment and basene,

»  Mumberof impect receplors:

» Moniterng data (or previously implemented srjects:

v Scienidic studigs;

o Surlar propeels In che same area, ar relevanca of ciber daia; and
¢ Lnpratictable external influences.

2.16.23.The aoplicani submils thal baged on the above analyss, (e canfidance in the assessmant
of potential project impacts & medm ta hlgh,

2.7.24. The applicanl poinis out that inpacts on whale mgrallo & considered in te E3lA and
that no pemanent displacement of secws or IRer pray & likely due o tha short duration
o naise of drilling and YEF operations with nose kevels ratuming B ambient afer drilling i
carnplele. Yehik whales may expenence mingr disturbance withle 2 2 km from fhe drilieg
unit, since the unit is stalionery whalesz will easily be able io sveid the areg and thus, whale
rrlgralion will unlikely be aflecled and no d splacement 15 expeched. Consdghng Ihe
projects sher duration of 4 manths fior drilling, 8 hours for WSP, the highly localised effects

i1



APPEALS AGAINST THE DECISMON DOF THE DIRECTOR GEMERAL OF THE DEPARTRENT CF MINERAL
RESWMCES, DATED 1APRIL 2021, TO GRANT AUTHORISATHON IN TERMS OF SECTHIM 24 OF THE
NATIOMNAL ENVIRDKMENTAL MANAQEMENT ACT 107 OF 9950, AS AMENMCED, READ WTH REGULATICN 27
F THE ENVIRCIWMEMTAL IMPALT ASSESSMENT (Bl4) REGULATIONS, 2014 AS AMEWDED. FOR THE
PROPOSED OFFSHORE DRILLING OF EXPLORATICH WELLS W BLECK WHT OFF THE SOUTHAWEST GOAST
OF S0UTH AFRICA

ot driking and assceiated naoise, il is nol congidersd criveal thal dilling be underaken
auislche amy migratian periods.

2.°6.25 Furthermare, as perguing are [a-ranging spociee, ey will easily avoid tie noise and
move elewhes 10 fead. The Impacls of displacement are hus expactad to be negligible,
particularly considering the dslance offshare, Althaugh Afican Ponguine have alsa been
recorded as far as B0 «m offshore, the area of inlereyt for dolling |1e5 on e waslen extenl
tf penguin loraging areas. Thare is no dirgct owerap of the aréa of mberest wilh ganeral
desinhution areas [as per Figuree 7-31in the ESIA repart).

27168 26, The apphcant rates that sechan 2{4)(vi] in NEMA stales tha: sustainable devetopmenl
requires 'hat a risk-averse and cavlkus approach iz applicd, wiech takes into account the
Imits of cument kntwhkdge about e coneoquancas of dedasions and actions". Il says that
an ESIA repoat. by s nalure. predicis the polenlial impacts of a project based on eveting
exparioree ard that impacte can never be predicked with cenamly. As such, tha rek-
avarse and caulious approach required in temms of section 2(4)ivli) NEMA wmlies that the
EAP and =pecialists must critically interrogale the avalabe date ored deberming whalber It
allows for an asscaement of mpacts wiih suflicient confidénce. Ts, Says the applicant,
was done.

218,27 Thee area of inlerest for dhilfing ‘s located in a main maring fraffic route thai passes arourd
Southern Afnes, ard 2c such, most of the impacts related to routine neiss emissions A
nol unique b the pogect vegsals.

2.16.28.The applicant con'irms tat PAM will be used f safie 1o do so. Vehera, for exampls, due 1o
Ihe rigk of the cable being caughl uy and tangled o the Ihrogigrs, I s considercd too
dangerous {in consuliation wih independent PAM and Marine Mammal Observers {Mid0)
the risk will be azsessed as slaled in the ESIA repan.

|



APPEALS AGAINST THE DECIAICGN OF THE DIRECTOR GEMERAL OF THE DEPARTHENT OF MINERAL
REFOURGES, DATED 1AFRIL 20k, TO GRANT AUTHORISATION IN TERME OF SECTHOM 24 OF THE
HATIOHAL ENYIROMMENTAL MAMAGEMENT ACT 107 OF 1956, AZ AMENOED, READ WTH REGULATION 23
OF THE ENVIROMMEWTAL IMPALT ASEESSMENT {E1A4] REGULATIONS, 314, AS AMENDED, FOR THE
PROPOSED OFFSHORE DRILLNG OF EXPLORATION WELLS IM ELOCK 587 OFF THE SOUTHWEST COAST
OF S0LTH AFAICA

216,29 Mo ssues were rarsed about the Uinderwatar Moiza Modeling Study imethodolegy and
inpul parameters} during the E3E consuballon perads by any 1&4ps. Not even the faurth
appellant,

il Spill ! Wedl Infegnly ¢ Wel Abandonment! Waber Quality

2.16.30. The applican avers thal the ESI& report is rabust andd prowwdes sufficient infirmation for
irfarmed det sion-making on the proposed Project 25 it fakes asoount of the sgnificance of
potansial impacts including those related to an unlikely oil apill event, ard 8 dotailed ol Spal
rcdeliird was conduched.

716 3 Secton 1004.2.1 in the ESIA repord deals specifically with the impact of ol spllls o maring
egticgy 9nd the enwrgnment, [0 responsa k) tha fourth appellant s concers reganding e
potenlial Far 3 bloweot during e fusiral windar paericd, the applicant avers that a specific
CBCE wilk be developead, suitad b M speciflc season of oparaton.

216.32.Ir responsa o he fourteenth appellans conlenan that the DSCF and the BOCP was not
made available to [EAPS, the apphcant asserts ihal @ drafl CECP was publiched on the
E4Fs wabsiie for comment in supporl of the ESA reped whech containad a defailed
sactinn on onshore response strateqies for ail 9pis ncluding beach oo assessment ard
guzluation and delailed responas strategy for esch type of anvirsnment, The appheant
eonbands that the impacts of an oil spill is considered in dedall al panes 445 — 475 of e
ESIA epert and that the OSCF and the BOCP are nat reéquired 1o assess Indse impacls
unger lhe ESLA. Tha applicant says thal the O3CF is a delailed cil spil response: srategy
and contingency plan cealing with 8 speciic well and operalions for hal well, 1t 55 ol
ke prosessesimathodolagy o be followed in respect ol 3 blewoul, the requlrements of
which ara well-specific and can only be determined onoe ke mizro-siling of e well s
finatsed, The BOCP documant is thereiore developed prior b drilling. as i1 rust be tailoeed

erd specdlcally daveloped for 8 speciic well.
13



AFFEALS AQAIMAT THE DECISICH OF THE DIRECTOR GEWERAL OF THE OEFARTHIENT OF MINERAL
RESQURCESR, QATED 1AFRIL 2033, TO GQRANT AUTHORISATION |W TERME OF SECTION M OF THE
NATIONAL ENYIROMMENTAL MAMAGEMENT ACT 107 OF 1998, AS AMENOED, READ WITH REGULATION 3
OF THE ENYIRONMENTAL IMPACT ASSEIIMENT (E1A} REGULATIONS, 2014, A% AMEMOED, FOR THE
PROPOSED OFFSHORE DRILLING OF EXPLORATION WELLS M BLOCK ST OFF THE SOUTH-WEST COAST
OF SOUTH AFRICA

216,32 The applicant is aware of well infegrily fisks. ard therafore places stingen processas and
yenfication means b ensere (al-onde 3 well is drilled 1¢ ibs miendsd depih and afer dala
accuisition. e well abandonment process 15 constucted o adoocdante with imdusbry
standards, and that bamiers installed to prevent fow ko underground reseryoirs or b the
surface are tested. Their Wel Integrity Management niles buikd3 on the: highesl standards
avalable such as he |50 16530-1 standard, Marsok standard D-010 and the UK Ol & Gas
auidelings i also says hat the stafislics from pablicky availabic litcrature (I0GH 43402
shows Baal for wells [hal have been propedy abancdomed thene are no fsaparte of beowwauis.

2.16.34. The applicant assers thal well failure is nol 2 comman issue and hal the Vignes Fapaor is
{aken aut af contex as il assesses bamer infegrty relaled to preduchan [ssees miher than
exploration and further cleary slaies tal plug and abandoned wells was ned candidered,

2 16 35. The: appheant reileralas that the “safety” relales lo other users of the sea [(ie. fishing pear
and nal t the safety of e well head, The wet head [whather laft in 2itu or removed) has
n begrndg an the Imegiily of e wedl plogging which is done down hole i the well itesll at
varicus depths and ievels, The “safaly” relates 1o whether the well will be cappod and left
in silu or remaved, The over-iraw able struciure that 15 placed ower the well head if lef
sty @ therskrs 10 prolect (shng gear from gefng darmaged and ngd 1 protect the well
head. [nletnational industry starderd is to leawe the well o e e o for deep olfshope
wells fwater depth of 200 m plus) 38 it has no impact on ARG aclvibas & Teso dephs
and greater.

2.16.36. The polential of these avents cccuming due to 2 well blowout, however, is considered very
low v the E3LL rgpgr. In 3 Sooth Africa context, 353 wells have been drilled in the
cffehore anvronrend bo date and no well Blowouts have been recorded. The prbiability 15
lewwered farther as the applicant has valuable cxperence and is well-aware o Ihe local

conditans and requircments 1o aperale in these condiions, having successfally driked two
]



APPEALS AGAINST THE DECISION OF THE DIRECTOR GEMERAL OF THE QEFARTMENT OF MIMERAL
RESOURCES, DATED 1APRIL 2023, TC GRANT AUTHORISATION IW TERME DF SECTION 24 OF THE
HATHINAL ENVIECNMENTAL HANAGEMENT ACT 10T OF 1508, AS AMENDED, READ 'WITH REGULATION X2
OF THE ENVIRMMENTAL IMPALT ASSESSMENT (E14) REGULATIONS. 20-4. A5 AMENDED, FOR THE

PROPCOSED DFFSHORE DRILLING OF ENFLORATION WELLS B BLOCK 316/f OFF THE 3CUTHANEST COAST
OF S0UTH AFRHCR,

woldle off the South Coasl {in 2019 and 20200 where the simong Aguilas cufrent |5
congiderad more exirema ihan tbhoze in tha Block,

2.16.37. The impacls of an ol spall are considerad and assessed in datail on all sactors (2ae secton
104 5.2 of the ES A repart) amd caslal and nearshere weers, including smalkscale and
recrealional fishing (see section 404 3 3 of the ESIA raport), The apphcant subrmiks hes
aroand of appeal musl be dsmissed.

2 16.38. The ESIA report confirmed that an il spill would affect water quality. The inlensily ol the
inipac] deperels oo wheler he spill occure in cfishore walar whers encauntera with
pelage seshirds. urtdles and manne mammals wou'd be o due ko thair cxtensive
distribulion ranges or cleder 1o shoes whierg ercaunters with scnsitive receplons wall be
higher. The EZ1A repan ponts out thal a5 1he gaminant winds and cutrent owfiow in a
northwestary direchon. ary oll shek wouk] be transported away fam Ihe coast with cnly a
small oil =pill remaining on the surface e up to & days with & neghglble prokeatbity of
reaching scnsitise constal habitats.

215,29, The ESIA repor, howewer, recognizes that if a spill ceoumed en racde 10 the &rill site, 2
may exignd |aio he coastal MPAS and reach the shores affecting iatertidal and shallow
tidal bentras and sensilive coasta. hird species. Mobwithztanding bhis. the ESIA repoct
wdicales Ihal fhe resldual impagls on manne fauna and commerdial fishing is of low
signditance. Mibough the peababilly of an qil spill is low, there are several mitkgation
megsures and besd prachoes Ihe applicant would irplersand further reducing the riak of

any oil spill,

2.16.40.Regarding Ihe Ifth appelarts avermends sonceming pepelne ropluma in the Aquihas
cument, the applicant reiterales that the project consems edplaraian ooly, and that fwre

are i1 pipelines ir. the exploration phass,

11



AFPEALS AGAINST THE DECISION OF THE DIRECTOR GEWERAL OF THE DEFARTMEMT OF MINERAL
RESOURCES, DATED 1APRIL 2023 TO GRANT AUTHORISATION IN TERMS OF SECTION 24 OF THE
MATICHAL ENVIEDHMENTAL MANAGEMENT ACT QT OF 1984, A5 AMENDED, READ WTH REGULATION X3
OF THE ENYIROMMEMTAL IMPACT ASSESIMENT (Euk} REGLLATIONS, 2014, A5 AMENDED. FOR THE
PROPOSED OFFSHORE DRILLING OF EXPLORATION WWELLS IM BLOCK BT OFF THE SDUTH.WEST COAST
OF SOLTHAFRICA

2.168.41_Tha aoplican! reiteralgs that the occurence of a well blowoul is sxbemely unlikely and
refers b the 305 walls that have heen drilled in the gfferare enviroamenl Io date without
ary well bloweats being -earded ip date. Global dala maintained by e Lioyds Regisler
indicates tnat e frequensy of & blowaout frem normal exglocation wells s in the arder of
0000143 per well drilled, The applicant asseds thal whlle the probakally rangs 1o
‘unlikely™ in the ESIA eporl 15 0 - 5%. Ihe above fguess Indicate hal re probabalty s
sigif canily closar b 0%.

2162 The applicart disagrees wilh the findirgs and conclusiors of the WikdTrusl repon,
raferenced by the foureanth appellant, fartha following reascms:

2AG421 N elassihas the probabllity of a magr oil spill a2 madiorn as rather than ow
despile Fat 258 walls have been drillad alang the South Afican coastling whica
hawe been drilked in a ‘challenging environmeant” wilkedut any wall blpuwals,

216422 The oil spill modeling refemed to m the WildTrust repart a5 Justficaban for e
Figh impacls that a [surface) blowoot spill will have on He coasline, 15
unreliable a5 the anthers have ot giver any delais af he ks of referencs
apon which that medaling was based, Ihe methodolagy followed, nor
amumpionz reled on. The report was also nod attachad 1o lhe appaal.

216423 The weather eanditions sor the model referrad to by the appellant is nal known
X 16,43 I3 15 Iherefore nat pasgible 0 dedermineg if i WildTrust repor can accurately be compared
Wit e findings in the cil =pill rodeling sepon in the ES14 Report. This notwithsianding,

the azalicant asserts thal while the ESIA report acnowledges that lhe impact of a
{surface) tonwaut splll 15 wgh 19 wery high, the risk of such incident arising is (o

42



APPEALS AGAINST THE DECISICW DF THE DIRECTOR GEMERAL OF THE TEFARTMEHT OF MIMERAL
RESOURCES, DATED 1APRI 20X, TO GRANT AUTHORISATION IN TERME OF SECTHIN 24 OF THE
HAT|CHAL ENVIRDNMENTAL MANAGEMENT ACT 10T OF 1888, AS AMEWDED, READ WITH AEGULATION 23
(F THE EMVIRDNMEWTAL |MFACT ASSESSMENT (Ela) REGULATIONS. 2014, A5 AMEMOED, FOR THE

PROPOSED OFFSHORE DRILLING OF EXPLORATICH WELLS 1M ELOCK Sm7 OFF THE SOUTHAWEST CORST
OF S0OUTH AFRICA,

2.16.44 Tho applizani states Ihat the varous cperalioral discharges during mobilisabion, operalion
and demabilisalion of the praject ara sat aus in datail in section 9.1.2; 9.2.2 and acckdental
gpillsidescharges in seciion 10.3 of the ESIA report along with the impact thal these
discharges will hawe oo woler gquatity and marlee fauna The taza mesl Culneable o
rouling operalional dissharges are pelagle seabirds wres, and Lrge mgralony pelagle
fish end marine mammels. Some of tae species patenlially cocuring in ha dhill area. ae
considoned regionally ar giobalky "Critically Endangered”, "Endangered”, “Vulnerable™ ar
'Maar Threalaned”™. However, Ihe vessels used for the project will comply with MARPOL
FATE, requizting he nature and extent of discharges and thereby ensure that such
discharpes will ol have & materlal impact on marina fauna, habials, and ecosystems. The
overell sensitity of receptars t dperalional dlschangss s theratona consicened medium,

218,45 Comzliarice with MARFDL 7378 wal tagult In Aleshprges faving a mimmal effesl an
seawaler quality given the kow kotal discharge and faking nio aceounl diton by the
surface water. Furhermere, the area ol inleresi is “ar removed [lom seesalne teoeplon
(=80 k) and the dominant wird and currert dirsclion will enaure that any disthargas anz

rapidly dispersad north-wostwards, away from the coast

2.16.46, The applean pomie cut Ihat the ESIE repan on pg. 314 notes that cperational weasts
discharges would primarily take place at the drill sibeis) and alang the main taffic qufe
tzhen by the sappar wessels batween the drill sites and Cape Town or Saldanha Bay
wtich is ah arsa Ihal already grpergnces increased vassel cparational discharges.

216.47.The area of inlerest for deileg @5 lecated 90 km affshare at its rearest ponl and far
remaved Irom coastal MPAS and sensitive Coastal receplors There 15 no awerlap: of the
area af interest wih offshore MPAs or ZBSAS. The chasesl MPA (Browa's Bank Corals -
weatemn seclion) s localed aporoximately 12 km eas! of the area of interes] whersas the
Brown's Bank EBSA. iz Incated 4 km casl at e clessst poinl, Ducharpes couid disotly

gffect migratory pe'agic species transting through the dnill area Vessel discharges on
43



APPEALS AGAINST THE CECISMOM OF FTHE DMRECTOR GEMERAL UF THE DEPARTMENT OF MIMERAL
RESOURCES, DATED 1APRIL 2021, TO GRANT AUTHIRISATION I TERMS OF 3ECTION 24 OF THE
HATIOMAL EHVIROMMENTAL NANAGEMERNT ACT 107 OF 1930, AS AMENCED, READ WITH REGULATION 23
OF THE ENYIROMMENTAL IMFACT ASSESSMENT (ElA) REGULATIONS, 2014 A5 AMENCEDR, FOR THE
PROPOSED DFFSHORE DRILLING OF EXPLORATION WELLS M BLOCK 6T OFF THE SOUTHMWEST COAST
OF SOUTHAFRICA,

route 10 e onshore supply base in Cage 1own or Sakdanad Bay could résull in dischanges
clazer ko share.

21648 In addition, the applicant comtends that the fogreanth appalanl did not jake infc
congcerallon the mhgaten measares proposed in the HES Rapord; the fagd that 258 wells
hawe been driled in the same “challenging emananmen]” withou: 8 single weall BHovmut, 1he
applicarts local and ghkobal frack record o drilling wells in such “challesging emarnments’
including drilling operation in the MNorth Seza harsh enarenment condibons, e global
¢ffzhore well Blowout database since 1960 maintained by Loyds Regiter and SIMTEF,
which iarcates the frequency of a blewout fram aormal exploration wells to be in the order
of 00142 per well detled, ard that once these elaments are Taken inbe consideratn, the
HES Repor's ceonlusion thal e likalibocd oF & well bicswont, a5 ben] kow. must ba ke
prelemsd Gonciusion,

2.16.49 5irce the Despwaler Horzon {"DWH'| incidenl, the corenl stale of knowledge, availabe
Izchnolegy ard approack o well Blowsoul responaea by the dnlling industry have advanced.
As g rosylt, the duration of tho OWH &vert is not coreidered as a8 beachmark of &
reasonabhe respense pernd. The appicant poinls oul that Total=nemica was a founding
paricipant in 2 global gonsorium - OSPFL Subsea Wel Intervention Service [SWIS);
cApping stac<s wane devaloped and siewqgically placed amund the globe lor quick
inkervention and kat no such equipmeant exisiad al tha tima of the OWH incidenl. The
applicant alse subecribes o Wikl Wel Contral's 'Well Centained Capping Sendces.

£.76.50 Subsea capping arnd containment equlpment managed by CSREL is inslafled at Saldanha
and it is, therglore, wel-Haced bor g rapid response B an unplanned svenl in Bleck 55T

21651 A5 8 result of the world's learming from the DWH incident, |he ol and gas Indusiy has
reviewed guiding documerts and & taming and an emesgency dnll peogram was

developed 1o fosler a blowout prevention culture, A nsal fime suppan cenirg walh constanl
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APPEALS AGAINST THE BECISION OF THE MRECTOR QEHECRAL OF THE DEPARTMENT OF MWINERAL
RESUURCES, DATED 1APRIL X023, T QRANT AUTHORISATICHW IN TERMS OF SECTION 24 OF THE
MATIONAL ENVIRONMENTAL MANAGEMENT ACT 107 OF 1998, A5 AMENDED, READ WITH REGLLATION 23
OF THE EMYROMMEKWTAL IMPACT ASSESSMENT (EWA} REGLILATIONS, 2014, A5 AMEMDED, FOR THE
PROFOSED OFFSHORE ORILLING F EXPLORATION WELLS IN BLOCK 567 OFF THE SOUTH-AWEST GOAST
QF SOUTH AFRICA,

menileang ol sencltive operathing was crealed and sofiwara solutiansg i plementea Tor
visug'mng wel berrer and pred wiog well conlmd evenls,

2.16.52 The appellant acknowledges thal pressura in wells increases accoding 19 dnlling depth.
However, what is relevans for comsideration is the pressure gradient encouniered rather
Ihan well dapdh. This information is wsed 1o calculate the fuid type and mix o enaure thal
e formation s daled wih & Nued thal hae adeguaw density 10 halanca the highesl
preasures 1o be encountered They furthar assar that the well architesturs is designed for
the necessary working pressure miations defined per AP slandards This InCludes the
raquired mitigafion measures, qualty contreds and quality checks when the equpment 13
purchased ard conducting fhe necessary commissicning funchon pressure fests during

inzlallaticon before the well cons-ruclicn can advance ko the next well sechon.

216,53 The applicant points out that alhgugh tha area of assessment (driling area) s vp to 3,200
m, the average water death thal they wil ba drlling in is bedween 2,000 m and 2,500 m.
Furtherrmarg, the applicant succsssfully completed drilling fwo wells in South Adrcan
waters st Brulpadda and conpeed an 2018 aad 2020 respectieely wihout adwveree impants.
They are familiar with well dalling m these candllons, and whal iz recuired in ordar ta do
0. Wlig curenty dalling wells in Mamibia sl deoths between 3,000 moand 3, 200 m,

2.16.54. Regarding the study referred to by the appellarts. the applicani assers that it specifically
relates Io a fixed lorg-lerm platiorm producton operaton whermby e evenls Sotur Over
the lifetina of the platform operational perod (20-20 years). “hey & sagres thal this sludy
iz comparabla ta a subsea exploration drilfng carnpaign of a few months. as the premises
ame nol the same. |n addilion, There are mechanis~ad 1o satsin the well, the Biowout
Freventar [BOF) which i3 designed 0 pperate at significant pressure. specialised
eqquipmen| desgned and bull for the candilions at the drilling location (ircuding kg.
vessels, RO will be uead.
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APPEALS AGAINZT THE DECISION OF THE DIRECTOR GEMERAL OF THE DEPARTMENT OF MEMERAL
RESOURCES, DATED 1APRIL 2023, TO GRANT AUTHORISATION N TERMS GF SECTION M OF THE
HATIOH AL ENVIRONMENTAL MANAGEMENT ACT 107 OF 1934, AS AMENDED, READ WITH REGLILATION 27
OF THE ENVIROMMENTAL [MPACT ASSESSMENT {ELA} REGLULATIZNS, 20146, AS AMEMDED, FOR THE
PRCFPUZED DFFEHORE ORILLING OF EXPLORATION WELLS IN BLOCK 5/t OFF THE SOUTHWVEST COAST
L SOUTH AFRIGA

Z.15.55 They aver thal while the OSCF for Black 118125 was used as a baseling For Block 56T,
it was adjusiad o cater for the well depths al Block 5807 and hat ihe water depth is not
the only criteria thal requires consideration for response and capping strateges. Ciher
faclors such as lecalion, eguipeent saecificatione, mabocean conditions e e considensd
and which ware included in the adjusiment. A detalled cappirg study i conducked as part
of the well preparabons, Bedoes drfling cperalons.

2.16.56. Thay alo point cat the Gil Spill Feport was basad an the assuraplban thal Capping wonk
be athiayad at both sites within 20 days and not 15 days in reapec] of Rekease Point 1
This ratwithstanding, further assassmant of capping capabilily m South Afrca and far the
driling lzcaton in the Block with suppor fom tagonal alfliates and wessels, the applicanl
can cap e wellin 13 days They Iharefede conlend That the 20 days 4sed for lhe O5Mis a
reascrable and realslic assumaiion for fhe irstallalion of 8 capping stack in the unlikely
ewenl of B Blowall

2.1E.57.0ne o ihe enhanced reaponse afrategies is the pre-inslaliation of an addilional wel canird
shyl in dovice fin addition bo the BOP cslled a Mudling Closure Device [MCD) which s
designed a5 an addilicnal bowout slepper for the: propased déilllng cperaticrs, | prawdes
an additional bamier that can be activabed ko cose in the well.

2.16.58 An undargraund ar sub-surface Blswoul consists of an “underground fow anly or with
lirnitad =urfaca flow whars mingr flow cccured and typically the BOP nas been attivated.
This reeans that the ol spli is contained in the well, and the mjor sk of uncontrolled
relesse of ol dblewout] inkd the envirgnment is stopped or provented, whike well coniol
processes 2 inialed 1 starl well Intersention procadures. The modelling done for Block
SET tonsiders the worst-case seenanc of a surfage Blowgut and an uncontrolicd How o
ail inta lhe environmenl for 20 days, Theredore, the conc'uzian in the ESIA repar! conskders
il spills inle e ermarsament, na mader he 1ype of bigveat and assesses e “worsl casa

impacls’
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APPEALS AGMNET THE DECIHON OF THE DIRECTOR GEMERAL QF THE DEPARTMENT OF MINERAL
RELURCES, DATED 1AFRIL 23, T GRANT AUTHORISATION IM TERMS OF SECTION 24 OF THE
HATIOMAL ENVIRCHMMENTAL MANAGEMENT ACT 107 OF 1996, AS AMENDED, READ WITH REQULATION 23
OF THE ENVEREONWENTAL IMPACT ASSESSMENT (EIA] REGULATICNS. 2014, AZ AMENOED, FOR THE
FROPOSED QFFSHORE DRILLING OF EMPLORATION WELLS 1N BLOCK SMT OFF THE SOUTH-WEET COAZT
OF SCUTH AFRICA

21650, Year-round winds and swells were considered. It is evident From Appandix 2 to the Qi Spil
Aeporl that melocean resJlts for & vears for all four seasons were wsed in devedaping he
spill model. The resulE of the modeilling are based oo data fm a combmatlon of satedibe
gansors, which is the closest mathod B0 on-aile measuremanl Save for staling that e
arga ¢f interest is based & highly urbulen! and unpredictable metegralogical aind
aeeanggraphis sysiem, the appellarts nave nod dispule the melocean results in Appendix
2 The rngtocesa date aroweded by HES in the Ol Spill Repor is theralore unchallengsd.

2.16.80. The applicant slales the ocean currenl madalling has caterad Bir he Agulhas rerof&cton
area which wes purchased from SAT-OCEAN wha developed wngvaiive and suclusiva
technclogies combining ir-silu data, saislite sea surface temparadung, wind and altimedr;
data, sllowing it to generate 30 ooean cumenls and winds anywhess i e world,

2.16.61. The squipment used for 1his anvi-anment is purpese built io opesate in hzrsh envirgnmenls
ard conditions {including in the Morh Zea which is classified as harsh o ultra-harsh
erirannmznt].

16,62 The ESIA repoil recommends thal drilling operations during the periods when ihe
Ikelhood of ehorehng Jilng frem @ (major) of spill is highes (namely dirng the Aosiral
winter) should ba avosed where passible, by shogkl espleraton welle be drilled o this
pEncd, response needs 1 be evhanced, This includes 1he development of a wallspacific
raspenge siiategy and plans [(QSCF and BOCP; aligned wita the Mational OSCF,
TolalEnergies' reguirements end imermational incdustry bes) pracilce for each wall location
that idenffies the reacurces and resporss required 12 minimise the risk and impagt gl
shoreline and offshare ailing.

21663 Furhermore. as the Froject is of a iemporary nature (explaralion drilling) and expecied

be compleled over a short perod of time, phscal dsks of Slinase chanoe and changes in
A7



APPEALS AGAINST THE DECISION OF THE DIRECTOR GEMERAL OF THE DEPARTMENT OF MINERAL
RAESCURCES, DATED 41APRIL 2023, TO GHRAWT AUTHCRISATIMN IM TERMS OF SECTICH 24 OF THE
RATIOMAL ENVIROMMENTAL BANAGEMENT ACT 107 OF 1998, A3 AMENDED, READ W(TH RECULATION 23
OF THE EWYIRGHMERTAL IMFACT ASIESSHFNT (Ela) REGULATIGNS, 014 AS AMEMDED, FOR THE
FROPOSED DFFSHORE DRILLING OF EXPLCRATION WELLS IN BLOTCK 5T QOFF THE SCUTH-WEST COHAET
OF SGUTH AFRKGA

rAr

2171,

2173

174

mebeorclogical parameters ane not expected fo hawve a significan: impact on the project
itsedf or cnshora communities.

CA’S RESPONSE

Im thedr comments 1z dhis ground of appeal, the Competenl Authonty esponds &5 follows:

Marirg Ecoloay ard Avifauna

The dalling coeralions wll commence autslde migratan and bieeding pericds of marine
species of concem amd milgation measures wil be mplementsd during operalons. Mo
polerdial degradaiion to marine habilal wes identified bul temporary hakitat oss s

expecled durixg operaticns.

. The sianificance of impacl of cifaceans is wery low and this is due Io the celacaans

extengivg dlstibulion and fhal o numbers gxpacted 1o ba encountered & espacted 1o b
[0 bescanse cefaceans ane a highly mohile spacias and ane known b move away fom fhe
saurd sourpe befors Irauma osours. (|18 also dogurmented ir lieralure thal the lamporary
Irpadlan the speces o fully reversble,

Fotertal eraronmental impacls sssccialed with production aclivibes can only be assessed
orce exploralion activities have yielded a chear understanding of the projecl details and

henw Iheas aspects wizakd interact with réceptars.

Underwatar Moise

The acivibas suthorized by e EA 18 for the drilling of wells. Moise gersrated from
produclicn activities are Iherelcrs my; redevant o the aesessment. o saBmic surey

acilvines ware aulharised for the EA. In terms of bud sounds troduced inta the ocean by
4



APPEALS AGAINET THE DECISION QF THE DIRECTOR DEMERAL (HF THE CEFARTMENT OF MIMERAL
RESOLRECES, OATED 1APRIL M2, TO GRANT AUTHORISATION IM TERMS OF SECTION 24 OF THE
HATIOMAL ENVIRQMMENTAL MANAGEMEMT ACT 107 OF 1508, A% AMENOED, READ WITH REGULATICN 23
OF THE ENVIROMMEWTAL IMPACT ASSESSMENT (ElA) REGULATIONS. 3014, A5 AMENDED, FOR THE
FROFOSED QOFFSHORE DRILLING OF EXPLORATICH WELLS IN BLOTK 51T OFF THE SOUTH-WEST COAST
OF S{HITH AFRICA

2ATE

217 6.

the authedlsed achwles, an wndenyatar noige IMpact 2eeessmant was corduched to
ssgegs the mpac: af uhderwalsr naise oo varous marine fauna such 25 manine mamanals,
fizh {including fish egns and larvae) and sea wrdles. The assessnenl Indicates that e
major noiss scurces {sxcuding Irom the helicopters which will ransport slal. the reaidus!
impact =ignificance of which is kbw) ase generated by V5P, the driling unil snd support
wezsedz. In fene of the vessel and drilling noise. impact signilicance on manne fauna was
found b be of very Ky siguificance waith and withoot mitigation. In wms of the impact of
rolse generated by VEP. ha noise impact significance on manna fanna was found 1o ba
low significawoe with and walbout milloation, The leralure revegls hal manne specles
avoid areas choge 10 achye noase Saurces bul rétoin ithe arsa A few days after he noise
shoos,

The idenmfication and assessment of impaciz af the proiect with the mifinaton measures
fulfils the pracautionary principle because the assessment ideniifies impacts that need fo
be prevented ard minmised. Forthermors, mibgalion manasemeant insruments such as
plans spatifs 10 an Ganliied wnpacl wilt be developed and implmented during the
aperations, “hese eflors mael the NEMA reguinernente and the precadbionany pringiple.
The 530 m mibgabon Zong around the tolse Source & 10 prevent impacks oo maring
species However, as indicated in the ground of appeal, the 20 km bufter 7one & ardund
the core foraging amsas which are fagarded as senslllve and Bre ekchpded a€ N0 OPErALHONG
will b2 underaken in such areas A minimum of bwo madne mammal abseners (ML)
will be onboard during the VEF operations. The dolling und wil be Gted wath PAM

techrology. Marine species will be monfared visually and acouslically,

il Spill # Well Inbegrity / YWell Abawdonment

Patendial impacis of oil spill of various magniedas were asaessed and simulated in the Gi
Spill Modating axarcise. Flans arnd cormmizmants o minimisc ard manage negative

inpsacts of the anlhorized achvlies were described in he final ESIA report. An G2CP and a
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APPEALS AGAINET THE DECISION OF THE CIRECTOR EMERAL OF THE DEPARTMENT OF MINERAL
RESDURCES, DATED 1APRIL 223, TO GRANT AUTHORISATION IN TERME OF SECTION 24 OF THE
WATIONAL ENYIROMMENTAL MAMAGEMENT ACT 107 OF 1838, AS AMENDED, READ WTH REGLLATION 23
OF THE ENVIROMMENTAL IMPACT ASSESRHMEMNT (ElA} REGULATIONS, 2014, AS AMEMDED, FOR THE
PRCFOSED OFFSHORE DRILLMG OF EXPLORATION WELLY IN BLOCK S OFF THE SOUTHAWEST COAST
OF S0UTH AFRICA

2177

2178

BOCP will be devebped and submitted for approva before commencemenl of 1he
acliviliez, to be implernanted durirg driling. In additien, an Cil Spil Drik Yodeling report
will ke in place o marage the unlikely event o an oil spilt {the epart was peer evwewed by
an independent reyvlewer). Thercfare, no significant impacts are aniicipated oo fhe
BECBYSIEM,

Well inteqrity is wery important ard will the-store be 1esled durng the demaomuleatin phasa.
The wall heads will be removed, and the casang <ol 1o 8 sartan depth balow the suffaca
YWhare, based on the risk assessmenl, well heads are leff in place they will be Iied wits aa
pver-trawlahle gap. The rigk azzessmen! will assesa if it is safe for olher $ea-users 1o lsawe
the over-iawlable cap. There is ng altemative o plugging and while there are various
matarials ha: could ba ysed, cemant is the mosl recommended and used in oil and gas
walls,

In rezponse o the sikth appellant's conlenbang ke Cornpsaten Aulhoity cladfied hal 1is
the probability of the bloew-oul oocurence hat 15 desmsd untikely, nol hat of s impacts,
The probability of an il spill reaching the shareine i [e4s than 5% should & Ev-gal
gocur. The assesamenl indicales e residual wnpacl ranges betwsen wery high ¥ hign
pwith ritigation|. Althcugh the impacl i3 high e very high, the probatsity of il cocumng is
v, Should such an event occur, & number ol miligation measurés will be [mplerrenisd o
rin Mige tha severity. Therefore, a blowcut will not resull in & catastraphle event s the
aclivity proposed will not hawe significant negative impacls on the receivirg environmenl. |t
is noted that i South &frica 356 wells Fave been drilled oifshare wilh rma Inadents of a
Lkw-out I 15 alser importand bo consider The Yima {+/- 60 days) it would take 1o causs &
slgnificant imoact (25 stated in the reporfs). ft should be bome in mird that the angest ime
il wonld 1ake 1z comphee capping It stop the rebease of oil from the well is 20 days. This
means that 1 waw'd be done befgre any significant impact wli be caused.

wl



AFREALD AdJAINET THE DECISIGN GF THE DIRECTOR GEHERAL GOF THE DEPARTMENT OF MIMERAL
RESCURCES, CATED {APRIL 2023, TO ORANT AUTHORISATION IN TERMS OF SECTION M OF THE
MNATIONAL ENVIROMMENTAL MAHAGEMENT ACT 107 OF 1508, A5 ABENDED, READ WITH REGLLATHIN 23
OF THE ENVIRONMENTAL IMPACT ASSESSMENT [E1A) REMLILATIONS, 214, AS AMENDED, FOR THE
PROPOSED OFFSHORE DRILLING OF EXPLORATION YWELLS IW ELDCK 5T OFF THE SOUTHWEST CORET
0 SOUTH AFRICA

2174, The EA is i respac] of exploration activilies only, i.c. to confim ihe presence or absance
wiligas and b coliet! infermalion such as the eden:, fype of petoleam and feasibility o
exfractng the resources §f they are feund), Mo production achivlies are authonsed by the
EX znd &n assessmeni ol the impacts associgled with produclion activlies was not
required. The reason for this nas already been prowided in the dscussion {above} on the
disbincion between listed activity 18 wersus 20 in Listing Nofice 2.

£ 17 10, Regarding water poiaban e impac) of varous discharges associabed wilh the autarised
actnahes were gssessed har operatanal dischanges (galley wasis, sawage ete. ), dischame
of batast waler [rom the drilling ng and wessels. ard discharges fiom driding fluid, cutings,
and cemeni. The potential impact on the maring emnaranrrant and boadlversity & of Iow
significance with and wilhmat mitigation measures. For ardground sabsl-ates, e ponial
impact is consideted high awd considered mediurn weth the mglementatian of raegalien

e dSUreEs.

21711 Tre Compelernt Autharlty s1atas thal 1% anable 1o commenl on the suggested rating of the
likehheed af & blow-out ooedrrance in b wild Trest report, becausa the appellants did not
pravide the rethodokgy used Wb generata tha raling.

£17 12 The Competent Authanty noles 1hat the applicart has 1w skillset and gepenicnos requined
for deepaaler drilling 3+ has succedsfully drlled wells In the Soulh Afican deepwalar
arga, || giatea that according be e Blovaout and Wall Canired Handboos [2econd editian],
2017, despwater wells arg £0% less likely 1o higve 3 blowout than walls in shallower areas.
Dezpite the: kv likelhood of 3 blowout occumencs. the Sompetent Suthonly asceptad that
1ha applicant has put plans in place o manage impacls should the ingident acour

21713, Tha Competent Authority avermsd thal the CWH well was cperaled under a flag of
conyeiance and had less consideration of safety measures a8 shown by vanous nckdent

ahalyzis teports publ shed afler the incident. Safely measurea in ol and ges operaling rigs
1 |



APPEALS AGRINGT THE DECISION OF THE [MRECTOR GEMERAL DF THE DEPARTMEWT OF MIMERAL
FESOURCES, DATED 1APEIL 2022, TO GRANT AUTHDRISATION IW TERM3 OF 3ECTIONW 24 OF THE
HAT|OHAL ENVIROMMENTAL MANAGEMENT &CT 107 OF 1988, A5 AMENDED, READ WITH REGULATEON 21
of THE ENVIRQNBIENTAL INPACT ASSELEMENT (EIA) REGULATHOME, 20dd, AS AMEWGED, FOR THE
FPROFOSED QFFSHORE DRILLING OF EXPLORATION WELLS IN ELOGK SIG/T OFF THE SCO0LITH.WEST COAST
OF SOUTH AFRYCA

and drll ships has since improved. The Competent Authorily reilerated that the madebing
rapart dig nat indicate that it vould take 13 or 20 days o mobilize the capping stack from
SAkdanha bo e drilling area ratear Sl indcated thal e capping time would take a
rrexirum af 12 10 20 days.

21114 There are two bleesul contrmensy plars for Biocks 11EMZ2E and the Yenus wall In
Namitia. They were developed under e seme condilions as block 587, Thersfore, he
required technical equ pmend needed for @ blowaud is known. The Qil SgEll Drft Model ing
simulaled scanarics for all seascns edparienced ir the area of mberesi. Consideration of

the warods segsors in igelf includes all melocgan conditions in the ama of intorost

1715 Tre QSCP and BOC dlang are [niemal operaling dacuments, whh will b prepansd and
aaproved by the South Alcan Maritime Safety Swlbarily (SAMSR) afiar baing sent for
commends kg PASA and the Deparrent of Foresley Fisheras and the Eay mhment,

EVALUATION [Reasons for Decision)

heane Ecoloay and Avlfauns

218, In evaluatng the arunds of appeal in relabon 1o coneera raised an relatmg o meaet o
maine and marine envircmenl | considered 1be Marine Ecology repod | wle that the

highes: sensilivities to the proposed drilling acinnlies are a5 Kllows;

« Brown's kank and Cape Canyon deepwaber reely lhat suppor! pakentially wataerable ong -
lived benthic inverebraie species;

e Mumeeous villrarahb: and endangessd pelagic shark speclas.

Logedhes] ard lealheback furles thal migrate thiugh the area;

= Sparm whales, which ageur inthe area year-round;

b2



AFFEALS AGAMAT THE DECISICH OF THE DIRECTOR GQEMERAL OF THE DEPARTHMENT OF MINERAL
REZJURGEY, DRTED 1AFRIL 20Z3, TO GRANT AUTHORIEATIONW W TERMS OF SECTIOW 24 OF THE
HATIOHAL ENVIRCHMENTAL MANAGEMENT ACT 107 OF 1598, A% AMENOED, READ WITH RECAILATION 23
CF THE EWNVIROMMENTAL INPACT ASSESSMENT (ElA) REGULATIONS, 204, A3 AMENPED, FOR THE
FROFOSED OFFAHORE DRILLNG OF EXPFLORATICN WELLS IN BLEECK 6T OFF THE SOUTH-WEST COAST
OF SOUTH AFRICA

21

2 a0,

221,

222,

2.3

Hurnphack avd fin whalgs, which migrate through the area between May and December.
ard
The: Brown's Bank MPA and EBSA

| further note hat the cveral. mpact of manne ecosysicms and fauna was considered to be
ol medium o kw impact, The impacie of an wnplanned il spill pwhich of itzaff is considersd
1t be highly unkkely] has been rated of bigh sigribcance In this regand, | am howeawer
gatislied thal lhe OSCP and BOCP that wall b bul i placs will adequalely mibgape tha

sayarity of the impact
My checigion is Also informed by the fact that the limited scope and shor duration of 1he
Projesl Bgam, for reasons thal | have already traversed, the duration of e Project s

limited b explocation (prospaching} and not estracon (producbon).

In lighl of The afoarenbaned | find thal this greand of appesal has no ment and s
accordigly desrmsss.

Underwater Moise

In evalyating Ihe concern raised in refafon bo noise. | considered the Noisg Impact
Asseasmenl siudy In this regard | note that tha follgwing impact wone asscesed:

Impacls from YEP Se smic palsas; and
tmpacl of d4lling cperations.

| aCCept Tat undenyatar nojse ard light generaled o the Project activizies can impacl on
tha behaviour, commynicafion, feeding, and breeding of marine mammals, fish and birds
mrzludirg endangered spesws. However, having regard to tha ESLA report it s apparen
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&4,

225,

228

Ihat These Impacts #s wall as thoze oo the migratory pathivays have been conaidered and
egseysed and adaquate mikgalion measuree i respecl thereof have been proposed. |
note thal the proposed wels, pursuant @ an BOY surdgy. will ba pesitioned to avoid
sensitive arsas and that thers will be a S0 m mitigation zene araund [he noisa source and
a 0 km Subler zone aoured core foragng Breas vowhick no operations may ba
undertaken. | am catisfied that the potantal malse and light irmpacts of 1he Project cn the
marine asalogy 2nd avitauna and the propesed miligalion measures have been idenife]
and assassed and Ihat khe impacts are cons dered ta be ot very low sknificancs,

The implementation of the mitigation maasures for YsF anc the residual impacl on manae
fauna will remain kow Jue 1o the sansitleity of the recepiws.

| am therefore satished thal the impacks of noise and light have boer adequald'y asseesad
and miligatad to anaurg ow impacls on the recening envirenmest, As such s ground of
appeal & dismissed.

2l Spllk ¢ 'Aai Intgamby { Well Akangonment

The eecurmerce of @ blow-aul & wary unlikely, with a probability of agual of less than 5%.
Tre probability af ait reaching the Marmlban offshoee and shoreling & l&ss than 5% and
30% respectively. Yanous mitigalcn measeres o unyanmsd avents, sUch as blow-out amo
described in the ESIA repod. Tee mitigalion measurgs inglude blgw-out and ail spill
contingency plans. an emergency responsa plan, & shipboand oil pollufion emergency Han,
IF& gvailability of capping stacks etc. All of these wil be implemeanled if theee 15 3 $pllior
Rlew-qul. 1 am salished that these conlingert plans. properly Implemen e, will prevent o
reduca the impacts of an oil spill or blow-out on the receiving envronment | an 50
satisied afer carelul conederation, that tne recommended mibgation measares Sabishy
the: requiraments oF fhe precaqlnnary aoproach.

54



APFEALS AGAINET THE DECI3ON OF THE DIRECTOR GEWERAL OF THE DEFARTMEMT OF MINERAL
RESCUACES, DATED 1APRIL 2023, TD GRANT AUTHORISATHOM 1M TERMS OF SECTHOM X4 OF THE
MATIOHAL ENVIRCHMENTAL MANAGEMENT ACT 10T OF 1928, A% AMENDED, READ WITH REGULATION 23
OF THE ENYIRONMENTAL IMPACT ASSESSWENT {EIA} REGULATIONE, 24, A5 AMENOED, FOR THE
FROPOMED OFFAHORE DRILLING OF EXPLORATION WELLS IM BLCHCH SET OFF THE SOUTH-WEST COAST
OF SOUTH AFRICA,

.27

2.28.

228,

s ry consldered wew afar reviawneg the litarature made available 1¢ ma in the appaal,
thal the potenfial imoacts on the receiving enwireamend and on marne and coaslal
receptors have been idenbfied. contdersd and addréssed. | have taken note of e fact
that some 308 walls have been drilked off e Soulh Aftican coasi without amy well blow
cats. Adciianally, | hawe taken nale of the applicant's ‘mack record in werking i similar
erargn~@nls. | furher note the impacts, miligaion measures, contingency plans and
resaonses thal wil be walermensed  sach an event gcours. Therg are important
diflerences betwesn the proposed Proesl and e Ceop Waler Horizon propest and,
indeed. tha other cil spill ncidends cited by Ihe appellants. They are nat somparable 10 he
proposed esploration. Significantly. technology and industny krawledae 10 deal with Such
evenis kas advanced since then. | am satistied lhat the implemertation of e MARFOL
slardards wdll rgsull in discharges irom the project having a rinimal effect on sea water
guallly given the low folal dschampes which will also Ge dilued by se3 walar. The
ramedenass af the arsa of intered and ite dictance away rom sensitive rmoeptors is also
relevant, a5 is lhe fact thad the daminant wind and czan cutand dirgction will disperss any

discharoe aviay from the coast,

| have [urther noled, and | acoepl the adequady of, e measures 10 deal walh bderwater
noize and discharges from the operabons.

A waalth of inforriation has been pleced betore me by the vanows pariles. Same of il &
taghnical. Itis alse imporianl. | have seviewed the literatare furnished to me Whilsl | accept
thal my deci=dan in this appeal requires that an equilibium be struck between a4 range of
compeing Inlereste and considorations, | am safistied hat, aler careful consideratior,
thera is nol engugh i e appeal ko persuade me to reluse the applicant an EA on the
arouds raised by the apasllacts under s haad. The appallants concems are adaguately
deal wil and accemwrodaled In light of the akowe, | find thal this around of appeal has no
ment ared is acsardinghy dlismilssed.
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Third Ground of Appeal. Cultural Heritage

230,

£301

202

230

Tre fourdh, h, seventh, foureenth, shieenth, sevamesnth, and sighisenth appellants
subrnit 1he follavang

The fourh appeliart contends that the lack af enwionmentsl berefils amd patry local
gocialicommunity benefits of the project need o be weighed against its considerable
polludign risk fo the mannre environmenl, fisheres, lecal communities and o inErgible
harilaga, eplritual and culural praclces.

Tha appelant refers 1o condifion 553 of tha EA which states thal the apphcant muost
undertake & pre<dnling sarsey At each wel sie 1o confiern e presance or absance of any
enamnmentally senslive [atures amd that, in e event thal the survey Klenfifes the
presenne oY archaeological sites or ship wreeks, the hokler rmosl rofily the Soulh Alrican
Herilage Resource Agency (SAHRS) and the Pebroleurn Agency South Al (PASA) af
tae discavery. The appellants aver that the condition & effectively useless as there is no
insbruction o stap drilling ar mowve the site in such an evenl. and bhat there is ra defintion

ol an anvinon nenially sensitiva faatare in tre EA.

Ther flth, sewenth, and fearteentt appellant submits that there was 3 falure to adeguately
agsess, undarsland and describe the receving ersvironment, in parlicular, faibie to
adequataly azsass the cultural impacts ot the project on fisheries and fisher communities
Iy shes Cuttural Herllage mpact Assessmant Report {CHIAY. The SHIA repart pradeted is a
partal and Iradequate assessmaent of tha wullural hasis of the reoeiving envirsnment for
this orgject friom g fsheres perspective. Allbough the repart includes a comprehengive
assessment of he cullral impact on The Khaisan paople, not all fishers identify a5 Knoisan
and [hls 15 InsuMelent ko cover the [sheres culura' hedtaga compcrent. The SHIA raport

ol to appieciale the brpader fishery cullural henlage and focoses narrowdy on the
ag



APPEALS AGAMET THE DECISION OF THE (HRECTOR GEHERAL OF THE DERARTMENT OF MIMERAL
RESOURCES, DATED 1APRIL 2023, TO GRANT AUTHORISATION M TERM3I OF SECTICN 24 OF THE
MATICMAL ENVIROWMENTAL MANAGEMENT ACT 407 OF 1998 AS AMENDED, READ WITH REGULATION 27
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PROPOSED OFFSHORE DRILLING OF EXPLORAT|CH WELES [N BLOCK 56T OFF THE SCUTHMWEST COAST
OF S0UTH AFRICA,

2304

2303

FRCIN-

ancestal and ritua praclices and We wlationshlp nal e Knolsan seople Rawa yath the

3EH.

The Feport (Beseell 2022) =ayes fhat the CHIA raport uges anthropoogieal research
methots, [robeding Raldwark, fo dofine tha receptors, their scnsitivity to specific impacts
existing, cumulalive olservable Impacls n he sies. The repor does nob explain how the
fisher cullure is regarded &% a “recealar or Row the inpaels cn fishers' ablity W acresy
maring restumces 85 the matenal bases of ther cultore Ths 53y, some of the appallants,
not adequately addressed in the report. Considering that this aropect had already denlifed
key fisheries that the activity will impacl, for eg. demersal frawl and Wnae-pale, L s
surprizing 1hat the culfural heritage of fiekeries was nol invesligaled in any depth nor ciles
any lleralurg o the cullural dentities, knowledge systems. vawes, and customary
practces of e fishers ar fiekares sactors.

The fifth appellanl, specilically, avers that the coean and marlne rescurces ara inaxbricably
woven into the culural identity of fisher peaple amd feber commuoniies.  This
nterdependency has also been recognized by the Corventian an Bialogleal Dlversily i a
aefies of dedsions from the Conference of Paries, the Speclal Rapparteur an Hurman
Rights and the Envircnment ameongst others. The CHIA repart fails to engage with e

imporance of tng ocean kar fishers cultural identity.

The Aty appellant submits Ihat the syelems of fishers' Iccal ecological knowledize ol the
aean and manne envircnment Elod irersity management and proleciion ae nol sddessed
in e regart. [F e fishers” apcass 1o fish and to tw maring environment is at risk,
threalesed o impactked by a plannad ar unplannad awenl, such will impsct 1heir knowisdge
gyslern which |5 pan of their culiure The cullurgl and cretemary pract ces of specific fighar
communilies shal hawve Become eapressang al their cullumg are nod raleranced.

ar



APPERLS AGHIMET THE CECIZION OF THE HRECTOR SEMERAL OF THE DEFARTMENT CF HWINERAL
RESCOUREES. DATED 1ARRIL 323, TO GRAWT AUTHORISATION W TERMS OF SECTION 14 OF THE
HATIOMAL ENVIROMMENTAL MAMAGEMENT ACT 107 OF 1994, A3 AMENDED, READ WITH REQULATION 22
OF THE EWVIRCMMEMWTAL IMPACT ASSESSMENT (El4) REGULATIONS, 2014, A3 AMENDED, FOR THE
FROFOSED OF FRHORE DRILLNG OF EXPLORATION WELLS IN BLOCK 5417 OFF THE SOUTHAWEST COAST
OF 3OUTH AFRICA

2307

230%

2309

The *port owches on the ocean's value rpm a loyrism and recregdonal perspeclive bul
does not address the fishenes-retated culural eccsystam values shal are reled upan by
olher =ecioes. Imporant fsher cultrs sies ecognlsed by fhe South Affican Herilage
Association as herifage sites because of ther value, sweh as Kassies Baal, ana nol
mentigned . the report and should be part of the baseline so Ihal if thers are any Impacls,
Ihey can bhe propedy assessed.

The seventn appeilant sutls the CHIA repor Kenltifiss numerous impacls bul does not
spaas Iy §he Northerm Ball Coast and i1 can be assumed then that “there will be impacts”
guch a5 those mentioned by the CHIA repart in all the ather areas.

Tae authgr o} the reporl shows little undersiznding of the impddance of 1he Weelern Cape
trowns for bath the commercial and the amall-acake fisheries seotor. The repod does not
make any aflempt to link e impact assessment 1o ine excsysiemic inferactons with
cullure for each of the identficd communities. This is a fatal flaw in ts hertage
aggescment 1| & clear thal *he rating of high 1o wery high is arbirary and not based on 2
syalemabe, real assessmenl of veos and wiars and sites of gignificance.

23014 The coaat and ares arcund e Langsbean Lagaon is famcys for e firding of Eve's

foctprint bul this is 7ot menficned in e repor, nor are e many gbher importan: sibes up
the ‘West Coast behween Langebaan and Oodngbaal, such as the particularhy imporiant
archaenlogical site at Elands Bay. 1= nol clear why fisher praclices wese wl delalled In
the 2ection of the report identifying ard descrbing the baselns envrenment and recepiors.
Ner doss the report go on and a3sess the impact of the aclvies oo (hls Intangibhe
haritage. This is o fatal flaw of the report as the report is net clear where This Inwangible
i altural herilage was wanlifed ard 3ssessac.

230,11 Tre sewenth aopelant eubmils that i =ection 7.2.5. the report outlings he metdnlogy

used for gssessing sensitivily of mecaptors. The report siates hat receptws are

difarenlially affacled by seaganal factors, bul this is not explained, |t & enclear kow the
Es]



AFPEALS AGANST THE DECIEION OF THE DIREGTOR GENERAL OF THE DEPARTHIENT OF NINERAL
RESOURCES, DATED 1ARRIL M3, TO GRANT AUTHSRISATION B TERME OF SECTION 14 OF THE
NATIOMAL ENVIRONMENTAL MANMAGEMENT ACT 107 OF 1998, A% ANEMDED, READ WITH REGULATION 23
OF THE ENVEOMMENTAL IMPACT ASSESSMENT (EM) REGULATIONS, 2014, A3 AMENDED, FOR THE
PFROPOZED OFFSHORE DRILLING OF EXFLORATION WH LS IN BLGGH 5187 (HFF THE SOUTH-WEST GOAST
CF 30UTH AFRICA

erpetl 0ok us n0 cansideration in the raling of 1he impact. It i not oear i he repor is
suggesting that all fisher nfangible cultural bealaga weuld fall under “natural heritags
receplor” and if lhe sensilivity to gl would ten be togh. It 15 nat clear by e cabegorny of
natural receotor will not be impacted by the seasons giwen that lishers' culursl practices
ang customs are alzo linked to cerain speces Ihal are seasonal. The reped lacks danty
and pansistency and is factually ‘reorrecl. The hisher communify degend o marine
resourees for thelr lvellheods, food eecwrity and cuttural identifies, not only for their
“subsmlence”,

2.30.1% The CHIA report's final asséssment and Mndings are noa-seaswal from e perspachye of
its azsessment that “public paricipation elforts can reduce the inlersaly alamipag!”

2.30.13 Tha CHIA repor fails to adequately understand the nalure of fisheries in South A'rica and
he culiutal hetitage - both largible atd intrgitle - applicable bo fshers. It fals o
adequately deecrib the basehne anviranment, Banliy recaptors 3ssess potental mpac:s
Bnd e hess impacsts. Sechan T27 outEnes the CHIA dengfication of Mtigation
Weazures bul fails & include a millgaion measere 10 address fishars” cullural idantdy and
the impecls on e sostomary prastices and syslems. The report misundersiands the
re atonal cntology underpinning fshers and indepencas coastal peopkes’ rlalieaship wih
the ocean. It ermnecusly assumes Mat & ritual vl pacfy thern and thear ancestors and
fails to undersiand the nole thal e ancestars play in the living custormany e of many
indigerous pecple and Tabers belief in e inler-connecledness of ha ooaan ecosyslems
ard their place in il. These communilies are saying nd 1o il and gas based o contures

old wisdorn and connagtedness 1o the ways of their ancestors and the waya of the ooean.

230,14 The sixtesnin appellant sayvs thal the indigenous people, descendanis af the Khai and
San are the majority of inhabitanls of te area and have resided along the \West Coast for
certunes, with fishing aciivities deeply enfranched in fheir culture. The risk of fish movirg

)



AFREALS AGAMET THE DECISHN OF THE DIREGTOR GEWERAL OF THE DEPARTMENT OF MINERAL
RESQURCES, DATED 1APRIL 2023, T QRANT ALTHORISATION IM TERMS OF SECTION I4 OF THE
MATIONAL ENVIRDOKWMENTAL MANAGEMENT ACT 107 OF 1398, &% AMENDED, READ WITH REGULATION 23
OF THE ENYIROMWMENTAL IMPACT ASSEZSMENT (EIA} REGULATIONS, 2014, A3 AMEWDEL, FOR THE
PREFOSED QFFSHORE DRILLING OF EXPLORATICN WELLE IM ELDCK 547 OFF THE SOUTH-WEST COAST
OF S0OUTH AFRICA

away from the shores will Rave 3 major impact on their @conarnic and curbaral activities snd
they seek guarsnle=s that the Prapgst will not negatively impact trareon

2.30.15 Toa seven:eenth appallart objects o the grantng explorahon nghls, 25 they allege ther
heritane and cufture was not considersd and 5 not being respecled  Cel and gas
production in 1he ceeans can disrapd the cuttural way of life and livelihoots of local peopls
who have a conneclon 1o the saa, 1L can lead 1o the deginiction of cultural and spiriua
resoarcas, bodh buil arad natural, whish are kay to tha sense of self. ientity, and digniky.
Ar example of this i5 signifeanl bss 0 customary ard recreatanal fshing 1hrougk
charges to fish populatans and migralony Zones,

2.30.18 The eigkteenth appelart B concemed that the ol and gas, il {eand. wal not anly b
Ihem aconcmizally but will also have a harmful impacl on heir spanitual and cullureal
conraction to the ooaar.,

AFPLICANT'E RESPONEE

¢ 3t Iniher coraments o this around of appeal, the applicant responds a3 lolows:

2311 In respanse ko the fourh appellan, the appigant awerg that the impact on infangible
culural hertage, athough |t coukd be evigated for some peopla, remaing of meedium
asignificerce for lhose wha are calegarically oppogsed ool and gas cuplorabon. The
majarity of potenbal mpacts can be adequately migated with the imolamentation of the
proposad mitigalior measures (a5 included in the ESWMP), which anz in lire vath cutrenl
industry good pracice and spec alisl underslanding & the [eial enwronent, They cantznd
thal gn the basis ol these findings, there is no reason why tne projecl should rel proceed,

2312 The applicant assens Ihat the requiremant kor a pre-driling survey, wilh ROV foalage b bs

reiedend by 2 specialisboxper: to idenlify any potential senailivities, 15 not u3sless Bs
£



APPEALS AGAINST THE DECISHON OF THE DIRECTOR GEMERAL OF THE TEPARTMENT OF MINERAL
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213

2.31.4

alkeged by the fourdh appelant. The ESMMF specitiea thal a chanee find prooedurs must b
developad and implemanted. K any historc shipwreck abjects are found dunng the pre-
driling seafllpor =urvey or afier dilling commenoement. which coudd polentially be
impacied by Ihe acfivity, woi i the directly affecied area shewld stap (if idantfied after
triling cammencement] unbl the SAHRA Rias Bean nofied and {he cparaler has complisd
with any additional mitigalicn as specifed by s SAHRA, Funhemone, the ESIA repon
(Section 9.2.2.° 1) does provide additional detail on “envircnmerntzlly sensdive ‘ealurss,”

The appiczant states thal fhe THIA rezearchers atempted w engage with the zevenlth
appelanl [Or Sunda) and oher acadamics in reaching tha variodas fisher groups bo obtain
ther wewes bul did nod recensa this agseianse. Ina request for assistanga (10 March 2022)
the sevenll appeilant w0oted that such cammunliies would have b be cngaged by Hhe
academcs Delpra the CHEA leaert Couk) spaak f2 hwm. [t & e clear thal he CHIA
apesialist made an effod o oblar & mech inpul a8 possible and that he 1ned o
collaborale with the aopeltanis al the oassl af the CHIA arocess The nepart provides a
comprehensive assesament of varous slakeholders’ cuttural hentage with respect 1o the
use and enjoyment of the oceans, including fisher people perspeclives, which must be
read wilh Ihe Fisheries Report which joinlly provides a coheswe essetsmet of the
impacts of the 2roject an custom, culfure and praciices of the S5F

In relalion 1o ihe savenith aopellants’ appeal, the applican: submited that the impact of 1he
Propact on fisharies (including S5F] was considerod and assessed at pages 29 ko 129 of
lhe Fehenas Repor. Tha Cullural Hertage Report must be reyewsd in accordance witt
{he Andings in the Fishenas Report in 5 far a8 it relates jo0 impacts on 55F. The appellant
hay misread the Cullural Herilage Repary 17 dees nat gate thal no fishing cecors during
the werler rmanlhs, 1 merly states mhat the sondibons are different (ie. the S5F would
need ta raved lurher away Tram e coast 1o cateh snoek). Futher. e appedlant also dios
not aoprecigle that e CHIA r2laies 2 vanous Stakehokisrs and, as a resull, e mlgation

measures may nak b= approprale far all receptars n all eslances The apahcant submits
|



APPEALS AGAINST THE DECISIDN OF THE DIRECTOR GEMERAL OF THE QEPARTMENT OF MIMERAL
RESOURCES, DATED 1APRIL 2073, TO GRANT AUTHORESATICON IN TERME F SECTION 24 OF THE
HATHOMAL ENVIRDNMENTAL MANAGEMENT ACT 107 OF 1582, AS AMEMDED, READ WITH REGULATION 2]
QF THE EMVIRCONMERTAL [MFACT ASSESSMENT [ELA) REGULATIONS. 2014, A5 AMENWDED, FOR THE
PROPOSED DFFSHORE CRILLING OF EXPLORATION WELLS IN ELOCK SR OFF THE 30UTH-WEST COAST
OF SOUTH AFRICA,

2215

23z

27321,

that the impacis of Ihe planned actlivity on all afecied and mentioned Secors inchiding
fishers are aese<sad in the raoort that related to the aclivilies undedaksn by the dwverss
cornmunilas and seciars glonn tha coasl or tne area of interesl. There was no prefered
sectar or prefered individua that was given more ablenfion or focus The critaria used for
impatt ratng 13 deschnbed insesllon 76, b considered wanipus componenis such as the
seqsilivity of Ihe recepion the magnitude. inlensity, duraficon, extent and sigrikcance af the
impact. I* & thersfore nol based on e numbers of users as te goound of appoal
suggeste. I there ame no idertified poterbal impacls ah & cedan feahire, arsa or aclivity,
Ihen such was nat ‘neluded in the report

Iy #elalian 1o the sedeenth appellanl's avwermenls, the EXLA reporl notes that any impact on
ihe iniegrity af the coastal and maring ecosysam could mpacl various aspects hat make
up pecples’ mtangitke cullural remage, nCluding ancestny andior spinisality, nelihoods
and =ense of place (or odigenous groups, specibcally (First Peoples and  Nauni).
Furthormore, the CHIA was underaken o invesligate and assess the culural and spiriual
be:hcfs of South Affica’s coaafal fisher commuribes and rddlgences peoples wilkln hs
Projects indirecl area of nflucnce.

CA'S RESPONSE

Ire i1 cormmentg an s groond of appeal, the Compatan] Authorty responds as lolows:

The shudy was not hased on {shers anly, bul a1 <fakehalders who might hawe a cu'taral or
heritage canrecton b the geean and coast and anea of intarest. The CHIA repaort azsesscd
the impacts an the Fhaisan peaple a6 wall as on okwer afected fizherz or those allocated
along tve Project area, 1t atknowledged [rpacis on her culural aad heritage valuees whigh
were asasssed. 3eclion T of the CHIA repart aboeakes on intangibie culturat and Faritage
aspercts that were identified and ag9essed, These Includs spnbual and’or anceciral rituals,

laisure. tourism etc. The locaticn ol the authengsad ackyity is further afshare from ha arga
EZ



AFPEALS AGAMST THE DECISICN QF THE DIRECTOR GEMERAL OF THE DEFARTMENT OF MINERAL
RESCMIRCES, DATED 1APRIL 2023, T4 GRANT AUTHORISATICN 1M TERMS OF 3ECTHON XM OF THE
MATIOMNAL ENVIRONMENTAL MAMAGEMENT ACT 107 OF 1932, AS AMENDED, FEAD WITH REGULATION 23
OF THE ENVIRCHMEWTAL IMPACT AGSESSMENRT (ELy) REGULATIONS, 201d, A AMENDELDR, FOR THE
PROPOSED OF FSHORE ORILLING OF EXPLGRATION WELLS IN BLOCK 567 OFF THE S50UTH-WEST COAST
OF S0UTH AFRIGA

2322

4323

2324

where such cultural and hentags practioes take slace; e only polentlal Impact would b
water pollubion dus to an i, spill.

T unclerfakmg of mbervigws was also dependent al the availability and willirgresa of the
inlerdeves. The fishers' culbural ilaniity i describad in section 4 al the CHIA repor as wel
as in section T and impacts of the plannad aclivity on this are assessed. The assessmenl
did nol Iocus on the relationship betwsean shers and snosk oaly, but on the Banedlls thal
are derived from the copst amd te s2a. This is described or referad 10 a5 sea or manae
lite wherg commurilies uze the =ea for subsisierce purposes [ is wWenlified as one

irmporiant Feriiae componanl.

The need & conslder all existing Indigenous knowledoe systemns is emphasised in section
2 of e repan, Hewewer, the descriplion of allindiganous inowkedge system was out of tha
stape {or the assessmenl As the main objective of tha inlerviews and this azsessment
wag 0 understand the dynamics of the coastal camrnue es ne2lallon bo e colberal and
herlage linkages fo the ssd. Impacty of wdnmel and unplanned evanls are assessad n
soctions 7.2 and 7.3 of the CHIA repord

The Compatent Autherify recognized the SHIA report, assessed the impacts of the Projecl
agains' sxveral identified receptots, namely ancestry andsor spiituality. amhzeciopy andic
tangible hefitage, sense of place, livelhoods, natural hertage, and nealth, and rdicated
1hat twa impacl of project activilies under rovmal operstion an cultural nertege (intangide
c.Hiyral heritage, including small scaks fishars) was found to be of medium significance and
a residual wipact is of 'ow sign ficarca whare communifies accapt the: mitigabion measures.
Te irpacl QF an il splll on cullural henlage was of wary high 2onilicanca, with 8 residual
mpact ol high signibcance. The Competent Adthoety waz salisfed that e identifigd
podertial impacts were galher avdlded, minimised, or managed throogh recommended
miioaton measures &5 selaut [msaciloe 9 of IRa ESIA raport,

£3



APPEALS AGAINGT THE DECISION QF THE DIRECTOR GEMERAL OF THE DEPARTMENT OF MINERAL
RESOURCES, DATED 1APRIL 2023 TO ORANT AUTHORISATION IW TERME OF SECTHIN 24 OF THE
WATIONAL ENVIRONMENTAL MAMAGEMENT ACT 107 OF 1998, AS AMENDED, READ WITH REGULATION 23
OF THE ENYROWMENTAL IMPACT ASSESSMENT (El4) REGULATIONS, 2014, AS AMENDEDR, FOR THE
FROPOBED QFFSHORE DRILLIWG OF EXPLORATION WELLS IW BLOCK 56T OFF THE SOUTHWEST COAST
QF SOUTH AFRICA,

2.33,

2.34.

EVALUATION [Reasons 1or Decision)

| note the relerence to condiion 5.5.3 of the B whch states that e applicznt most
urdertake 8 pra-driling survey al each wel site o confirm the presance or absencs al any
griviren menially sensitive features and that, in the event that the servey identifies He
prasance: af archacological sites of shipwrecks, the holder must nolify the South Afncan
Hellage Resouiee Agency [SAHRA] and the Petreeumn Agency Souin AlTica (PASA) of M
decovery | alse note e snbsm of Lhis conddion, essentally thal 8 discovery of an
envimnmenially senzitiva fealure - such as an grchzsalogical sie ar 8 shipweeck - dosa
not require the applica~t to stop da achyity &t e st | agres wilh the cnticism. In the
circumzlances, | have arended condition £.5.3 to provide ‘or the possibility that the pre-
drilling zurvey may reveal an archaeological sile or shipareck and that if i does, the
applicant must ngt only nodify SAHRA and PA%A of the discovery. but that it musi akea stop
ils aclivity in the arga until thosa wo aoencies have had an apporunity to consider the
ifmpact of the d sooveny 20 15508 2 directlve, winn their poweats, on whal ey deam is the
mast aspraphale course of achon ) be taken i the circumstances. This is subject 13 3
ceveal that if SAFRA aed PASA ate inchred o issue a directiee dpah being nabified of &
discovery, whatéwer thal dirgclve may be, they muss do 5o wathin 7 days of belng notifed
af the discowery,

Having considered the abowe, | am satisfed that the polentisl impacts on potenlial
environme~tal recepters including small acale fishers ard indigenoas peraans’ inlangible
cultural heritage, spiritual practices end sccio-economic cornection with the sea, have
been adequately assessed and mitigated to minimisc such impacls on tie receiving
ervionment. This ground of appeal is accordingly partiaEly uphald to e Extent that | haws
amnended condition 35,2, The balanca of tw appeal, on this groynd, is dismisscd.



APPEALS AGAMSET THE CECISION GF THE (MRECTOR GEMERAL OF THE DEPARTMENT OF MINERAL
RESOURCES, DATED 1APRIL ¥, TO GRANT AUTHORIEATION IN TERMS OF SECTION 24 OF THE
NATIONAL ENVIRCMMENTAL MAMAGEMEMT ACT 107 OF 1998, AE AMENDED, READ WITH RECAJLATION 23
GF THE ENVIRONMEKWTAL IMPACT ASSESSMENT (ElA) REGULATIONS, 2014, A3 AMENDED, FOQR THE
FROPOSED OFFSHORE ORILUKNG OF EXFLORATION WELLS IN BLOCK 5587 OFF THE SOUTH-WEST COAST
OF S0UTH AFRICA

255,

¢ 351,

2303

233 3.

Fourth Ground of Appaal; Meed and Desfiraliily

The third, fourth, sixth, seventh, ninth, elkewentt, bwelfth, hiteenth, foudesntn ared
glghbgenih appellanls submil the doliowing:

The Fird and fourth appellant aver thal there is no “need’ tor this Froject in terma of the
broader public nierest noe n beerng of e well-baing af futyre genarations. Cue 1 South
Alrica's aensitivity 1o climate Impacts  whick the ESWA report has nod adoqoakchy
acknwiedged, there is a no need to pursue the Progect, the choie of allemnathe eneroy
can ¥t ke anather hydrocarbon cobon.

The sixth appellant avers thal Ihefe is no aver-arching systemabic, marme spabal plan and
agsassment ramewrk for the region. The draft Marine Spatial Planning Sector Plans were
gazeled on 10 Karch 2023, but ko dabe 2 Marine Spatial Plaa for the region, within which
the propased project 15 kcased, has yal le ba developed in accordance with the Marine
Spatial Flanmng *MSP) sl of 2019 whaeh tame inlo affect on 1 Aprl 2022, The granting
of an EA for oil and gas expdoration n fhis conbext 15 kgal &l s nat anly contrary b ke
WMSF Acl but also te the Mabonal Development Flan (*NDP") whch propeses that EAs b
conducked e pan for susiginable use of the ooean environment, Tha Necessary planming
processes prescribed by the MSF Act are nat yet i place ¥ enabe a deision of His

natu e,

The seventh appellant submits that he ESIA report fails to sdequately assess the nesd
and desirability of the Pmject in the context of the climate emergency end available
scigntificc evicdervsa on e social and ecolegical cost af this fossil lud prospecting. It does
nol atlequately describe the need or gegirabilty for a project of this nature or its pofential
clirnate chanie impagts nor provide an assessment of the full carbon and 3ecial cosls. |t
alse fals b take cognizance of the Wakhanda Judgment which requires, in relation o

chmaka charge ard wapacls, a ¢omprehocasive assessmeni of the reed and desirability of
=]



APPEALS AGAINST THE DECIGDN OF THE DIRECTOR GENERAL OF THE DEPARTMENT OF MINERAL
RESOURECES. DATED 1APRIL 2023 TO GRANT AUTHORISATION W TERMS OF SECTEOM 34 GF THE
HATHOMAL ENVIRDNMENTAL MANAGEMENT ACT 107 OF 1998, A% AMENDED., READ WITH REGLILAT|ON 33
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OF SOUTH AFRICA

2354,

230.5.

2356,

such a Prigec! al gach stage in the process [which this appaliant say3 is linked). In this
mnglance, the Pregecl will push up the county's GHG emissions in contravenfion o
numercus inlermaikanal cammitments

The gaventh appellani subarits thal the Presgent antad nsad 1he implemantation of sectian
6 of the Mational Energy Act (e MEAT] with effect o 1 Apeil 2024 The NEA requires
thea Minisber of Mineral Rescurces and Enengy fo deve'op an Integrated Enetgy Plan [IEF)
with publie input, 1 considar al tha varabdes and includes issues such as climals change
ard irlemationg caron cormitmenls and raquires |he Minister 1o balance compeding
econorie, enylronmental, palillzal and scoial inkeresis. Unfl such iime that this IEP has
been develosad, an EA far any nevy oil and gas prospecling lacke a |agislalive and policy
framewark and will be premziuce in e conbexd al the currens global and natanal climalg
crisas a5 well a5 Soulh Afnca's enerdy crlsis, There shauk) B2 a marainnum o new fsed
fuel prospechng pending the develeprent of s 1EF,

The miath appellan]l submits 1hat fossil gasz expansion is mconsistenl with v Fars
Aaraement goaks and UN Framework Conventian which requires Soulh Alrica 1o 1ake skeps
loweards limiting ghakal warming to be ow 1 degree above pre-indusinal levels. The ESIA
repod Failed K show fhe need to invesl in new infrasiuclure for produchon. rediring
gxpariing and franzport of fogsil fuel. This will contribute o fossil fuel dependence 3-d
rriake 1he traesalean (2 bow carten connamy and energy dificult.

Tha projec] only affers about 170 Igeal jobs while small scale Ashing rights compriss 8 ksl
of 2031 fshers, The fr-reachicg efecl of e preyact canndd be known with complets
certanty and could afecl thair iwalinocds., sense of plete. cultural and 2pirtual conrection
iz the sea. Te appellanl contends thal nesd and desirability ralales Io Ihe niarests and
needs ol the breader pupilc which reculres a consideratian of te strategic contest of tha
develaament sesn alongsce the brodder socketal needs and puldic intarest.

]



APPEALS AGAINST THE DECISION OF THE DIRECTOR GEHWERAL OF THE DEPARTHENT OF WINERAL
RESDURCES, DATED 1APRRL 2023, TO GRANT AUTHORISATHON M TERMS OF 3ECTHON 24 OF THE
HATIONAL EMYIRONMENTAL MANAGEMENT ACT 107 OF 1853, AS ANMENDED, READ WTH REGULATION 21
OFf THE EMVIROWMERWTAL IMPACT ASSESSMENT {ELA) REGINATIONS, 24, AS AMENLDED, FOR THE
PROFOSED QFFSHORE DRILLING OF EXPLORATION WELLS IN BLCCHK NGT OFF THE SOUTH-WEST COAST
OF FCHITH AFRICA

£357.

2308

2.05.9.

The ESIA report fziled lo provide & detaled oosting of the polentlhl advarse efiecls
t1zlud ng GHG emissions. Activities and mibgation procsdures ars ditficull 1o rdegerdently
monisor ang enforce. Therakare, 8 precaulionary apprcaczh musi be applied and preferred
m Jecigicermaking and when ther is uncertainty, s activity should rat be aulhorized.

The sleventh appellant rased numarogs $sues concerning e “need and desirabality’ ok
ihe Project Section 3 of e Feasons for Decsan FRaDY reflects an abserce oF any
consideration of the comments ramed by the apoellant (and other IBAP'S), 1t 5ay5 that the
reasons for the appeliart s view was not intemogaied. The Compelent Authonty was Bound
tn eongider the provis ans of saction 230 of WEMR and Sfate policy n respact of enemy
nesds, ncluding the mix of gas thal may gr may nod be required as pad ol e Just
Transiticn 10 2 decarbonlsed fatare. Fudbormore, the Contpetent Authorby ought to hawe
cangidered tha extent 1 which thare i 3 nead 10 exphzre for depasits of oil and gas, given
the clmele erlses, Seuk Afiza's ablinalbons t0 reduce its emizsions of greenhousc
gasaes and thel exploralion aclivilied ane aalogaally harmfal.

Thi appallant conlends that the applicant's distincton betesen tae “explorailon phasa” and

the: *mroduct on phases” is aricial.

2 35.10.The twetih and lhirfeenth appellants refer ko the Wait et al [2015] study an the &Conomis

patanial of the oil and gas industry 'n S3ouih Africa and note that nvestment in he industry
will ned deliver significand tax rgvenwe for the fiscus. Inthe long term, the preduction of oil.
petrcham and gas vill resalt in = decrease in the GOP of 0.12% raising concems aboul
Ihe: aeonomle watiky of invgsting in that isdusiry. Thery state that analys:s and econaomists
wary of & loneg-lerm substantlal decling in demand for foszil fuals, jusd 25 fena i3 an excess
I supphy.

2.35.11.The fourtesnth zppelant comtends that Ihe Compalent Sutheity mdast considor he factors

in secton 240 of NEMA, inclading e weed ael deseabibly o the pioget. ncluding the
BT



APPEALS AGAIWAT THE DECISIOW OF THE DIRECTOR SEWHERAL GF THE DEPARTMENT OF MIMERAL
RESCMIRCES, OATED 1APRIL X1, Td GRANT AUTHORISATION 1IN TERMS OF SECTION 24 OF THE
NATIOMAL ENVIROMMENTAL MANAGENENT ACT 107 OF 1248, AS AMEHDED, READ WITH REGULATION 23
OF THE EWVIROWMEMTAL |MPACT ASSESSMENT (ElR) REGULATIONS, 2014, AS AMENDED, FOR THE
FROPOSED OFFSHORE DRILLMNG OF EXPLORATION WELLS IN BLOCK 38T OFF THE SOUTH-WEST COAST
OF SOUTH AFRICA

Gidelne on Megd and Desirabilty he Guideling'}. The assezsmert of 'nesd and
desirability’ musl consider how the activiy "may afiec] the geographial, physical,
bidoqical, social, ecenomes, and cullural aspects of he envirenrent’ and The oolenhal
impacts of e Projec tnraughout s ife cycle (raiher han only the reed and desirability of
e Cplosation drilling the wells].

2-35,12, They cantend \he descriptior of need and dasirahilty in the ESIA repor i3 deficient ag it
fails It comsider he Wasyele Impacts asscelaled whh gl and gas exphaifalion as per he
recuirements of sechon 204)(e} o1 NEMA. InCludmg e mpasts of preduction; the clmalg
change implkcations: all relevant insumenls and polices 1@ the UN Framework
Convention on Climale Change {UNFSCT, the Pana Agréement, Westam Cape Shimals
Rasponse Sirategy ("WOCRST), and the Wesl Coast Oistrict Municipality’s Amended [OP
2023-73T7Y: i1 adequately consider altematives, including the ne developmient splor: the
podental impacts o1 food securily; and it assumes that gas is & transhon fued to assist

Sourh Alfica i ashigye 15 climate commiments.

20,13, The fauresanth appsllant subsmils Ihat even | the Propect resulte in commangial exploilation,
it woukd ro recessarty have any irpact on Seath AlMGA's ohergy sedurty, as any all and
nas estracled would rot belarg [© Scuth Af%ica, But waud nyvanably Baking 1o the
companiés hal exdract if for profd While 1he ESIA repod refers 1o vanous govemmenl
policies in =uppar of gas as a Tansitional fel (for further affshare oil and gas explralion),
il states that the uae of fosal fue's i3 nol aligred wwih olher nalonal amd inlemallonsl
ggreements, laws, policies and plans, which identify the nesd 1o reduce e relignce oa
fossil fuels and for the globa community, inclodiag South Afnca, to reduce 3 GHG

BMigsions 10 rred inlarnationsl law ablgations and commimens.

fit



APPEALS AGAMSGT THE GECISDN OF THE MRECTOR GEMERAL OF THE DEPARTHMENT OF MINERAL
RESQLRCES. DATED 1APRIL 2023, TO GRANWT AUTHORISATIOW IN TERMES OF SECTICNW 23 OF THE
HATIOMAL EMYIRONMENTAL MANAGEMENT ALT 107 OF 1998, AL AMENMDED, READ WITH REGLLATION 22
OF THE ENVIRONMENTAL IMPACT AZZESIMENT [El4) REGLILATION], 2014, AS AMEWDED, FOR THE
PROPOSED CFFSHORE DRILLING OF EXPLORATION WELLS IH ELOCK 5ET OFF THE S0UTHMWEST CORST
OF 30MITH AFRICA

2.35.14 They aver that [ha Vital Ambition Report* by Merdian Economics in collaborgtion with e
Councll for Seientdiic ard industrial Research {"C5IR") Energy Conire ("the Vital Ambition
Regor'} concludes hat gas fa posaer iz anly jusiied in the Soulh Alrican @nergy mix, in so
far as il is requred for bow-ulisaton fedbie cepacty [peaker plants) for balancing the
aysten dunng peak power demand The repar <onfims that no investmants in gas
infrastructure lor energy produztion and generation & needad now o m e near fulure.

2.35.15. The fourieen th appellant #ssarts that while natural gas combustion is less carbon-inlens ve
than cod', fugilive smissiore arsing from ke produckion, transport, storage and use of
nafural gas hawe @ nuch greater climaw impact than D02, They rafer ta the skdy of Or
Fabert Howarth and say thal over a 20-year pericd, meshane amisgions, which maka up
FO-90%: of natural gas emisshwe, are projeched b be 325 imes as impactul as hose of
COZ. They slale tal e desvatuiity of wsing ¢3¢ 5% a ransitiocnal fuel is guestionatle
having regand to wolatle nismational gas paces, as el a5 the potantial risk of Carbor
Bordar Taxes beind introduced in the fulure pattiing South Aftica's economy al grealer risk
Thig, it says, diminishes the need and desirabidty for primdting new gas development

projecls.

2 35 18. Motwilhslanding the DMRE's policy of accelarating exploraton of local resources, and n
Ihe shar4erm pursuing gas import opfions, the appellanis submii lhat the Competen
Authirily is ¥l bounel Ihetaky and that he must independenlly apply his mind bo e need
and desranlity of the Proge! Tom a NEMA perspective. | contends thal igid adherence o
palicy in administratnsg decks on-making 1etlers the decsion-makers diseretior, 11 v olation
of just aderisteative aclion, In suppor of whech they cite Eadhife dchanneshng and
Arnather v Minsher of Emgngl amd Othars (sup-a).

* By Meridian Econumics i1 collaboralivn win (ke Cowncll for Soenbfic and ncusldal Research 'CEIRT Energy
Genne s AmErion Repot’
G



APPEALS AGARIAT THE DECISION OF THE DIRECTDR QGENERAL OF THE DEPARTMENT OF MINERAL
RESOURCES, DATED 1APRIL 20d3, TO GRANT AUTHORIGATION IN TERMS OF SECTIGH 24 OF THE
MATIONAL ENVIRONMENTAL NAHAGEMENT ACT 107 OF 1993, A% AMENDED, READ WITH REGULATION 23
OF THE ENVIROWMENTAL IMPACT ASSESSMENT (El4) REGULATICNE, 2014, AS AMENDED, FOR THE
PROFOSED OFFSHORE DRILLING OF EXPLORATION WELLE IN BLOCK S8!7 OFF THE SOUTH-WEST COAST
OF SAUTH AFRICA

24517, The aighteenih appallart asserts that it is net chaar kow doveloping the Block for oil and

236,

2361

gas is helping Saulh Alrica’s anergy crisls and the achigveman] of i dimaka charga goals.
They say thal the cast B the eavirenmment of furhar fossll feal dewalopmen is of concemn,
Allhcugh Ihe OMRE sees ofl and gas development as a solution [or Inadshedding, [hers is
nt plan as o whao will purchase the oilgas and if it wil even sty domestically, There is no
informalion on how the need for oil and gas meets domestic demand, ard whether Eskom
iS gaing to purchasg it, They say thal qil and gas wil nof reschve the energy crisis. They
belewa Ihat a moraleriuen oo fossll Tued prespacting is approprate dse be the Integrated
Enargy Plan ("IEP") and the fact that o & rat actually aligned with the JET [P

APPLICANT'S RESPONSE

tn itz commenis 1o 1h's ground of appeal. the applicant responds 8% follows.

Il rofers to iPe ESIA report which considercd fhe policies ihat gowem infer afa the
tevaloprment of South Alflca™s ol ard gas regources and edplodaton ok gas resmunces (ie.
the White Paper on the Energy Policy of Soath Africe; the IRP 2012 Oparation Phakisa;
Cirafl inteneated Enengy Plan; Soulh Alrican Gas Mastarplan, econamiz developmen: New
Growth Plan: NOP 2030; South Alncan Ecenoimic Repongireelion and Recgwary Flan
"SAERPA™, Just Trangban Plarm, the Paris dgreement; Saulh Alcan MO and the Just
Transilion Plan, among clhers, Indoirg i 1L avers that the proposed Project is In line wil
lhese polcies and instuments, N fufhes assars that the prncipke of sustainable
developmen! which undemins a need and deslabillly assessment, recognises {nat
develcpment of the cil'gas sector can assal in ensuring energy securdty i South Aftcs,
fulfl econorric and employment ohisclives and, simulaneously, mowe the ecororry Nk a

koweer-carhon enyironmernt.

i



APPEALE AGAINST THE DECISION OF THE DMECTOR GEMERAL OF THE DEPARTMENT OF MINERAL
RESOURCES, DATED 1APRIL 202, TO GRANT AUTHORISATION IN TERMS OF SECTHIN 34 OF THE
AT AL ENYIRDNMENTAL MANAIEMENT ACT 107 OF 1008, AS AMENDED, READ WITH REGULATICN I3
[OF THE ENYR[NMENTAL IMPACT ASSESSMENT |Elh) AEGULATIONS, 2014, A5 AMENMGEDR, FOR THE
PROPOSED CFFSHORE DRILLING OF EXFLORATION WELLS IN BLOCK ST QFF THE SOUTHHWEST COAST
OF 50UTH AFRICA,

4342

2363,

2.35.4.

2.36.5,

The applicant assers that when combusted, methane emits senilicanty @55 GHG than
clher fossl fuals. The 2019 Wordd Energy Cutlook Special Report® examines the role of
fugl swilching, primarily from coal 1o ratural gas, (o regduce emissions of carbon dioxide
asd air pollulants The repon concludes hat an estimated 96% of gas consumad loday
has a kwer [ecycle emussons Aensity than coal when veed for power or heat ganaration,
The analysis lekes mbo accoont both CO2 and methane emlzsons and shows that, an
average, ccal-bo-gas switching reduces emisaiong by 503 when producedg eecicily and
by 33% when providing haat. Thia is the main reason whiy natural gas can be conswerad a
kery gl for the enar]y ransifion.

In response ta the sevenih appallant's contentions, the applicant says that the MSP Act
does mol impase 2 motaloiu on the grant of permis and icenoes (o undedake activifies
i Ehe miznng spabal plenvng regn pending e Analgzion of the francewerk and'or thaza
plans. |t waa. therefarg, nod unlawful far the Compelerit Aulhonity G grant e EA.

The MAF: do not dapense wilh olher reguolatory requrements. Babore any achvibes
requirirg a permit or lieence can commence, e spplicant w need o comply with fhe
relevan! applicalion orocess, such as an ESIA. for the adminiatrakar b corsedes whether ar
ned ko grant authorsation. The MAPs and secioral plans are an addilional tool thal
administrators will need fo consider.

In reratan s the ol and gas secior plar, the appeliart failed to highfight That the Marine
Spatlal Plannlng Sachar Plans which include 8 Marine Cifshors Dil and Gas Seclor Plan
{"the: Drafl MS Plan't sonbeans hat “inding and magpping concentrations of cifshore ol and
gas resources (hat wouk] ment commercial produchan is... & key prionly for the Soulh
Akrezn giverament” To gese effsst 10 the govermment’s Oparalice Pagkisa (which sought
to drill 30 exploration wells within 10 peacs af 15 ineeplon}, requires a “stable, certain and

F The FebR of 4535 in Teday's Energy Transmons - Anakyss - IEA

f



APPEALS AGAINST THE DECISHIN OF THE DIRECTOR GEMERAL QF THE QEFARTMENWT OF MINERAL
RESOURCES, DATED 1APRIL 2023 T2 GRANT AUTHORISATICN W TERME OF SECTHIN 24 QF THE
NATIONAL EWNYIRCHBENTAL MANAGEMENT ALT 50T OF 1934, AS AMEHDED, READ YWITH REGULATION I}
GF THE ENVIROMMENTAL IMFACT ASSESSMENT (ELA) REGULATIONG, 2004, A5 AMEMDED. FOR THE
PROPOSED OFFSHORE DRILLING OF EXFLORATION WELLS M BLOCK H5T OFF THE SOUTHAWEST COAST
QF SOUTHAFRICA

236

2.36.7.

2368

2069,

predictable reguatory envirenneent in ardar w0 atlracl both domestc and forlgn sapltal-

inlens ve investments.'

The Draft M3 Plan recognises 1hal securing the fulure of the upsiream oil and gas seclar
wil confirn 0 as an indispersable parl of South Africa's IRP and addwess enengy
challenges ared secona low carbon emissins thraugh gas resources. To presere the
envronmenl while afficiently maximising Ppdrecstbon recavery, explarallon and praducton
aclivities nave Io be undertaken a9 per the prescribed regulatory framewers.

The Maringe Cffshore Oil and Gas Secior Plan proposea guidelnes for decmce-makers,
The app'izanl subraits that the cumant ESIA report lutfls the requirements of and s aligred
with the Draft M5 Plan. One of the koy rccommendations in the ESLA report i8 that the
applicant shaukd davelop a we't-specific response straiegy and plans (including S5CP and
EQCF} whlch musl ba approved by S4M54, PASA and DFFE. The primary objective of
the D5CP is to identity all passible spel seenaris, level of responge raguirerents and set
in motion the neceasary actions 1o sha any discharge of ol and 10 mimss ds efects, Tha
Q5CF thua prvides 8 comprebensive response oo all oil and chemical pollution

emergencies in the marine enviranment

In izrms of the Traft MS Flan olizhome il and gas exploration activites are pennilled o
take place unless Ihe spalial requlations a® other sector zones (in ME Plang ard everniaelly
the MAPs) ist the activity a5 consent use or prohibited use. This, herelore, confemplalss
tnal offshore expdaration can accue prier o ihe MAF3 being finalized.

[n hght of the detailed ESLA eport and the facl thal there i no kegal requirement that the

MS Plans and MAFS Eao Ninallzed Befors anvironmenial authorisation can be granted, 1ha
agplicani comends the appellant's greund of appeal mugt be dismissed.

72



APPEALS AGAINST THE DECISION DOF THE DIRECTOR GEMERAL OF THE DEFPARTMENT QF MIMERAL
RESOURCES, DATED 4APRIL 2313, TO GRAWT AUTHORISATION W TERME OF SECTHIN 24 OF THE
HATIONAL ENVIRONMENTAL MANGGERENT ACT 107 OF 1835, A5 AMENDED, READ WITH REGULATICH 21
OF THE ENYIRDMMEWTAL IMFACT ASSESSMENT [ElA} RESULATIONS, 2014, A5 AMENDED, FOR THE
PROPOSED (FFSHORE DRILLING OF EXPLOFATICH WELLS M BLOCHK Si&rt OFF THE SOUTHHWEST COAGT
OF BOUTH AFRICA

Z.36.10 In relation o the Matonal Devefopment Plan, the framework prowedes Ihal the MSP 15
chrsedy aligned with Ihe NDP which idenfiles priorifies rdevant 1o the manne enaianmesnt.
The current NOP 2630 ingludes the development of strategies 1o increase offshare oil and
nas. The New Grawth Palh sils akngs:ade the NDF ard i a framawork for South Afica's
economic palicy, easenbally 10 drive the counbys pk creation srategy including
emplaymenl opporlunities in offshore o1 and gas ard fhe [denfficabon of realisiic awl
suslainable pofions for the diversificatian of e econemy.

2.36.11.Under g exicting legislative ragime (NEMA ard the El& Regulalions] applicants are
required 10 cenduct an B W gblain an EA o undertake explorafion activbies. &5 par of
these asqesarments, applleents musl assese relevarl policies and laws and cumulalive
impacts of their proposed achwbas, When the Qi and Gas Seclor Flans and the Wesl
Coast Marine Plan are finahsed. ey will be considered as par of e EIA progess.

2.36.12 Section 6 of the Mational Enengy Act ('lhe NEAT is nat pel efeclive As a result, it 15 ol
anloreeable.  does nat prohibit or preven persons fom applying for and oblaming
gxp oralion rights and EAs under cxisting lepislation, namely the MPREDA and the HNEMA,

23613 Tw appican aeserts that the appellant’s reliarce on Frof Mark New's repor fails bo
recognise that tha repart refers to rosenes of all fossk fuel types including coal, in the
calculalions of prowen resarees exceading whal can be used. South Africa has limvsd
praved reserves of ail and nafural gas and weas its large coal deposits b1 mee” mest of i
energy nesds, partloulady Ino e elecircily sachor, with ranewable erergy playing an
increasing role, By 203 a5 per the IRP 201%), 1 & ms for energy supply to ba daminated
by rerewables (FY, wind, CSF, hwdre and skorage) which constibates 46% al the primary
energy sapply, followsd by coal with 43%, gas and diesel with 8.15%, and nuckar with
24% . Akhough the capacily allocations in the IRP 2019 see a synificant increase in
renewables and & decrease in hydeocartans (coal, ol and gas), the IRF 2014

acknowledges thal gas-le-power lechnoogies are reguited loo provide the Accibillty
T3



APPEALS AGAINGT THE DECISKOM OF THE DIRECTOR GEMERAL OF THE DEPARTMENT GF MINERAL
RESOURCES, DATED 1APRIL 2023, TO GRANT AUTHORISATION I& TERMS OF SECTION 3 OF THE
HATICHAL ENYIRONMENTAL MANAGEMENT ACT 10T OF 1383, AS AMENDED, READ WITH REGULATHIH 23
QF THE EMVIROMMEMTAL IMFACT ASSESSMENT (EvA) REGULATIONS, 2014 A% AMEMDED, FOR THE

FROPOSED OFFSHORE DRILLING QF EXPLORAT IO WELLS IN BLOCK 507 OFF THE SOUTHANEDT COMST
OF S0LTH AFRICA

requircd o complement renewsble ensrgy in the Sjust ransiton’ 1o 8 nelzere and alimats
resilienl sociely. Thara iz, therefors, @ roke for natural gas fired power gengration at keasl
a5 2 frangitonal fual,

2.368.74.1In terms of oil, the end of South Sihcan ofl refinery dosures will canfinya. Intems of gag,
hMossel Bay Gas-to-liquid (GTL) plant coukd obose unbess A domesic 0as Suppby 15
Kaniified. Due 1o refinery chosures, e demand for cil refined products & lkely 1 De med
by increased impedts. This &xposes South Afica o pnce neks due bo he inbémational
enargy market and high levate of encrgy supply risk exacerbating poverty and inequalily.

236,15, The No-Ga altersalve rmay prevenl South Affica froe identifying domestic gas fhat gould
olfer an energy supply hal could e competilivaly priced, product roatisely o carben
dispatchable powsr [Kwer carbon evsslons than ooal. ol or cilfired paneration without
the inherent weather rak of solar of wed generaflos (in the absance of utility scale
batterics) ard reduce Soulh Africa's expasure (o the highly wolatile milematanal o and gas
rarkels [Auctualing price). Furher te this, using & domestic réqource walld hawe 4 |ower
garbon footprini than imporing from abroad ard shoukd rod be seen to be in conflict with
reaching <arbon newbralily by 2040,

206 16 The apphcant avers that the twelfth and thifeenth appellants use ot the Wait study is
selacive witwul sonzldeding ils Lmitations, which wae considered by the Cavis Tax
Comm e in hair reped on O and Gas 16 the Mnisler ef Finance in Sept 2015 (page 22
of the separ] o canjunsilon with Ihe Econcredrc Shedy and Standard Bank repart. The
Wail study uses old 1993 stabsbes, whesh creates neliabiily isswes in lers of the
outcomes of the ecancmic modeling The appllcant assens thal oil and gas activities have
a higher muttiglier eflect an pb crezbon (demonstiated (n he Economeln: and Standard
Bank Stelies| than GOP growth The applicanl relers 10 page 22 4l she Davis Tax
Committee Repart which states Ihatl gwen f gitracting Investment mn e all and gas sacke

dies not yield significent lax revenue far the fiscus (and conlribale substandally loward
™



ARFEALS AGAINGT THE DECISHON OF THE CRECTOR CEMWERAL OF THE DEFARTMENT QF MINERAL
RESQOURCES, CATED JAFRIL 2023 TO GARANT AUTHORIIATHON |W TERME OF SECTION 24 OF THE
HATICHAL ENYIRDNMENTAL MANAGEMENT ACT 10T ©F 1938, A% AMENDED, READ WITH REGULATHIN 21
(F THE ENVIROHMENTAL INPACT ASSESSMENT {El&) REGULATIONE, 20Md. A5 AMENDED, FOR THE
FROFOSED QFFERIRE DRILLING QOF EXPLORATICN WELLS IN BLOCK SI6/7 OFF THE SOUTHAWEST COAST
OF SOLITH AFRA

0~ a5 a percantage), the mubpher efect of such an msestment provides e plationmn for
job crestion.

23617 In iheir rasponse lo the fureenth appeilant. the applicant contands Ihat the project has an
insignificant confribulior ¥ SHG emissions and thal granting authorzation for this project
will not goabribube malenally o GHG emissions. The applicant further asserts that ihe
faureenth appeikant's mierpratanon of secan 2[d) &) of NEKMA 15 Incormect ami centends
thal whal s required |5 thatl g peeson lakes raspansibildy Toe he enwranmental heallh and

safely consequences of 3 project or activily lheaugh its ife-cycle

2.36.18.The applicart contends that H iz inappropriale o endertake a need and desirability
assessment fod production activities in an application for an EA fo underfake xploraficn
and 1hat no limeling has not been s&1 “or commercial exploitation because the nature and
guteni of the resersg is unknown.

23619, The apphcanl asserts (Fat the agresmenls, [aws, policies and plans merely identlby e
need ko feduce” and oot elinunale Besil fwels and that natural gas combusiion s less
carben-inkersve than South Afnca's curtent! enerdy supply wheth £ preclaminantly coal
based and it therefore considered a fransibion fuel,

2.36. 4. The appicant contends that the DFs of most of the aliecled municipaliies suppor il a~d
qasfdiverse engrgy mixes and in paricular the Cily of Cape Town's [OF corténolates
nalural gaa in the energy mix They aszsert the West Coast Disbicl Bunicipalit's |DF
rcgnisas thal e sinale maost imparant deve lopment thal will take pace in the Saldanna
Bay municipal area ower fhe nexd 10 to 20 years is the eslablishment of the Sakanha Bay
[rdustiial Devalopment Zona [SBIDZ) as the primary il gas and Marrc Rapair
enalneering and logistices services comples in Afrca, servicing tha needs of the upsinaam

Qil Exploration Industry and producion garices companios cparating in the oil and gas

g



APPEALS AGAIMET THE OECISION OF THE CHRECTOR GEWERAL OF THE DEPARTMENT OF MINERAL
RESOLIRCES, DATED 1AFRIL XXY, TO GRANT AUTHORISATION |W TERMS CF SECTHIN M OF THE
NATICONAL EHVIRONMENTAL MANAGEMENT ACT 107 OF 1898, AS AMENDED. READ WITH REGULATION 21
F THE ENVIRDOMMENTAL IMPACT ASSESSMENT (ElAp REGULATIONS M14, A5 AMENDED, FOR THE
PROPOISED OFFSHORE DRILLBNG OF EXPLORATION 'WELLE IN BLOCK %67 OFF THE 3QUTH-WEST COA3T
OF 50UTH AFRICA

figld%... The EBIDE will creale apportunities for economic growth and employmernt for e
peaple of Zaldanha Bay.”

2.36.21.Tne applicani says thal the msue af fugilne emissions associated with the producion,
trarsporalion, storage and wse of natural gas does med amse as lhe Propect is only for
gxploration aclivities awd as a resull produciion, ransportation, storage and use af nalural
fgas wilk not ooour. Thenpfore, Carbor Border Taxes are maot relevant bo the Projec,

23622 The applicanl ctates thal given the cument enemy crsis in South Afica. the need fo
Iransilion from coakbased enengy ard Gowernment's checiivez 1o grow e accnomy.
seduce poverty. unemploymant and nequaldy, ther 15 a need for an ablemative [non-coal)
reliable bassload power which can dispaksh power quiskly, duning peak damang  This
reliable alternative will ayaist South Alrca Talfl 15 intematonal Simate change ghkgabans
o decommission coal oowesr siafions. Explimaton is nesded k determing if there 15 A

fieasibly and Wable gas resource.

2.25,21.The apalicart contands 1hat natural gas esplocation is desirable for vanous reasons. First,
it denzaans and expands tha knowledge base of available resources m South Africa's EEZ
which would enable straveqe docigion-making about Sguth Afqce’s luture erengy mix.
Second, knowdsdpe of ciligas resourcas is important k1 understand South Africa’s reliance
ardiar independence [or a nan-coal-based enerqy researce. Third, if viabla reascutoes are
identied, strategls decssons can b made around peojest development ard azseoiated
ecueirnit develapmeal thergo!

2.56.24 The applicanl asserls that Dr Howarlhs gos We cysle impact poper acknwledoes hal
“gas emits less carbon dicxide at combualion per und &nergy than coeal” WIR regand [
upstream GHS [methare) emissions frm leaks and venting. Cr Howarlh does el indicale
whether any corsideration was given to the industy's “enhanced eflorls” 1o redmee gas

lifecycle smissions and methans leaks nor thal the lilecycke emissions infengity of gas and
Td



APPEALS AGMNET THE DECISWON OF THE DIRECTOR GEMERAL OF THE DEFARTMENT OF MINERAL
RE3CLURGES, DATER 1AFRIL 2pz3, TOh SRAMT AUTHORIZATION i TERME OF SECTION 24 OF THE
HATIOHAL ENVIRCHMENTAL MANAGEMENT ACT 107 OF 1598, AS AMENDED, READ WITH RECAILATION 23
OF THE EWVIROHMENTAL IMPACT ASSESEMENT (ElA) REGULATIONS, 2014, A% AMENWOED, FOR THE
PROFOSED OFFSHORE DRILLING OF EXPLORATION IWELLE M ELOCK 38T OFF THE SOUTH-WEST COAST
iF SOUTH AFRKCA

coal |5 subecl 10 2 high degree of unceriainty. Methana has 2 ghabal warming peential 28
iimes higher than GO owver 100 yéars and BD limes ower 20 waars.” Howeegr, 'when
combusted, methane emits sgndicantly (58 greenhouss qas2s han oihar fegsil el ard
half ol coal eombustion emiasions 8nd 15 the mamn réasan why gas |5 consdersd a fosl
source for tha amery transiion.

¢.36.25. The appllzani says that, cantrary 1o 1he Yia Ambifion Feport's conclusion that no new gas
infrastruciues is requirgd, the Just Transition Plan syqgests otherwise. They contend that
lhe Wital Ambiticas Regor| 1 any event ragoqnmes gas has A mole o play n South Altica’s
ENEMy Mix.

235 26 In relation to the eighteenth appellanls awsrments. he spplloast assere thal the
appeflant's references 1o the Marne Spatisl Plan, Integraled Enwrgy Plan, Integrated
Resouree Plan, and the PCCs JET IF are broad and lack specdicny, accordingly, the
aaplicanl i unahla bo respond b thess allegalions, and there 13 ro endence o aupport
them.

CA'S RESPONSE
237 Inits eomments 19 his ground of appeal. the Compalen Autharily responds as follows:
2371, The Croorpelenl Avthority i6 et respiagable for o developrient of MSPs. Thara © na
prewsice in NEMA [het prahiblts the urdertaking of gl and gas projects in areas whars

there is no MSF. 1 is the Sompeient Autharily's wview bat the requiremenls of sectlon 24 of
the Consttution were met during the ELS amcess undedeker Tor ing B4

TCaurge GIEZE 5th Assessmant Aapar.
77



AFFEALS AGARST THE GECISKCN OF THE DIRESTOR SEHERAL OF THE DEPARTHMENT CF MINERAL
RESOLRCES, DATED 1aFRIL 2023, TO GRANT AUTHORISATION 1N TERMS OF SECTION 24 OF THE
NATICHAL ENVIRCMENTAL MANAGEMENT ACT 107 OF 1390, A% AMENDED, READ WITH REGLILATION 13
OF THE ENYIROMMENTAL IMPACT ASSESSMENT {FlA} REGULATIONE 2014, AS AMENDED, FOR THE
FROPOSED OFFSHORE DRILLING OF EXFLORATION YYELLS IN BLOCK 387 OFF THE SOUTHWEST CORST
OF SOUTH AFRICA,

2372

T

2374,

2475,

MWanng Spatial Flanning i sl in 1he gdevilopment phase and Marine Sectar P.ans were
pablished for public comment gn 19 March 2023 Thus, the M5P canml be {aken inlo
fangdaratn al1h 5 stage-

The need and desirabiity secton of the ESA mpod conaders 1he Impacts of climate
change ared motivates action prescribed in various policies and siralegies applcable o
ensyre carhon emizsions reductian. The apalicant commissioned the Climate Change and
Air Emessiang [mpact Assegsmant in order 10 understand the impacts ol the pioject an
climale change, nelwdng dscussing the wingrablty of communites in the immediate
wicinily of the Propecl o climate change and propasing manapernent and mitigalion
Fategios, Ulimately the Competenl Authorty was sabshed with lhe atsessment,

Tre Compeatent Authorily reiterated that the EA is inrespect of a1 &xploratan mght granied
m terms of ssction 79 of the MPRDA o éxplors and collet Informabon reqardmg e
aubent, type of petrolaurr and acanomic feasbility of exdracing the poletal mscumes. ILs
uncanain if paircleumn will ke encountered during fhe exploraticn drilling and therelore. &
dlstigson regardr] the egonomic viabihly of the ol and gas industry in South Aftica is
premalure,

MERS enly requires appheations far an B& 10 idantily and Aseese impacte OF e actjvitkes
gpplled for, Only the impacts of the aulbonsed exploraion acthaties wers asscesed diring
the EIA process Should B EA hokier declde to progrees b e aredection phase, a
praduchon dgkt apphcahan must be bdged in tarms of the MPREDA and ar EIR process
urgerdaken will need to e undearlaker for A

4. Chapber 5 of ire ESl& repod discussed lhe need and desirabilily and cowers e con e of

the il and gas industry, applcable policiea and planming framewarss Jkosal. natianal, and
internaliznaly and broadly covers societal needs and the public interest The progeclis in
aignment with govemment pelicies such as the R (2019 which recogrises e need oy

South Alica to employ a diverstfied ensrgy mix o meel the courdry's ekechriciby
75



APFEALS AGANAT THE DECIHON OF THE DIRECTOR GEHWERAL OF THE DEFARTHWENT OF MINERAL
REZOURCES, DATED 1APRIL 2023, T GRANT AUTHORISATON M TERMS OF SECTION 24 OF THE
HATICMAL ENVIRONMENTAL NMANAGEMEMT ACT 107 OF 1058, A5 AMENDED, READ WTH REGLLATION 23
OF THE ENYMOMMENTAL IMPACT ASSESSMEMNT [Elk} REGULATIONS, 2014, A3 AMENCED, FOR THE
FROFOSED OFFSHCRE DRILLING OF EXPLCRATION SWELLS W BLOCK SB7 OFF THE SCOUTH-WEST COART
OF 3CHITH AFRIC&

2977

23T E

2314,

requlemenls, MNatural gag s consldemad 10 meel this objective, o provide the fexislity
requingd to complemant rerewsble erergy sourses and as a kwer carbon opban
compared to ooal,

Furthe:more. the Integrated Energy Plan [IEP] recognises natural gas as a required source
te produce electricily and direc thermal enengy. I acknowledges = role in contributing to
mgntzinng bage-load electioty and peak-lcad oactrcity. 10is al2o racoanisad o ransiton
South Alfica kawards a kowar carban acanony Importantty, the |[EP noles tnal the curmrent
wse of nalkral gas in South Affiza exceeds production and thal the majory of this countny's
gas demandsieeds ate mel by Mazamblgue, The need for Soulh Africa's own natural
resources is important for fulure erergy security and 1o {ransiion the counlry towards a
lower carbon econamy. The Competent Authority cantend thet these twd assects aupport
the nead and desirability af the proposed Project.

Tre implemenialion data of eazlan 6 of he Malional Energy Aot e NEAT) is r 2024,
The EA In cosstion was granted in 2023, 1 is the Competent Buthorbys wviaw thal 1ha
anncunceinanl angd hée effective data of the [EF will not aoply refrozpeclivaly.

The Compefent Authorily is satisfed hat (ke nesd and deslrabilily analysis as arescribed
n e Guidenng on Maed and Deslrabllty In erms of the EIA Ragulaions (Matice 819 of
201d) 5 mel AMernalives are discussed @ the ESIA reporl I mesls fhe applicable
legislative requirements, The kacalion of the dhllng area |5 seected based o Enown dals
ind'czting the possible presence of hydrogarbon reserves andd theefore the chosen area
for further expharation i.e. driling.

23710 In their responzg i the founeendn appellant the Competent Autharily slates hat the Need

and Dasirabialy Guideling cequires condideration of national policies, strategies and
stalegic concems such a3 olimale change, foed securty and sustainakbilily o natural

respurees and ecosysiems. These were considered. The IRP [2018), which provides a
™



APPEALE AGAINET THE DECHSION QF THE DIRECTOR GENERAL OF THE DEPARTMENT OF MINERAL
RESCURCES, DATED 1APRIL 2023, TO GRANT ALTHORIJATION B TERMS OF SECTION 24 OF THE
MATIOMAL EMVIRCNMENTAL MAMAGEMENT ACT 10T OF 1598, AS AMENDED, READ WITH REGULATION 23
OF THE ENVIRCHMEMTAL IMFALT ASSESSMENT (ElA) REGULATIONS, 2014, A3 AMEMDED, FOR THE
PROPOSED OF FAHORE DREL NG OF EXPLORATION WELLS IN BLDCK 56T OFF THE SOHITH-WEST C0AST
OF SOUTH AFRICA

path 1o meet alecticlly neads over a 20-year planning harizon amd elanfifies the prafarar
electicty generalion lechnologies to reel propected elecincity demand, was alsa
considered. i provides a mechanism for Gowvernmesd o divers®y the couniny's aleclricity
generasion mix and promode the use ol remewable energy and offer kw-carbon
bachnedogiee. The plan akso aims to balanca soveral chjectves, namely: lo ensure security
al suppdy. ta minmse cost of eleciicily, minimise negative environmenta. impact
(emigsians], and 1o minmse waler usage, The IRP (2019 natad fhat natural gas i
conadered & Trermbon fuel globaly and recognised hat exploradion o assess he
magnitude ol local recoverable shake and coaslal gas are being purseed and must be
accaleratad. The proposed project could suppord this res uirément frough the: explorallon

237 11, The Compelenl Sulhorily avers fhal project allematives were asasssed in aéchon 7.5 of

2.38.

Ihe ESLA repert and ihat hese include e no<go altemalive. The assessmenl of the no-go
alternative did nod identify any posilive impacts of this aption, other Ihan the fact that there
will be nég change I e reglon and the counlry. Ths is bacause no aclivity will 1ake place
and *hersfors tere will na informatlon acquirsd abool South African petraleum reseryes.
The negative impacts of vnderaking the Projpect were abso derffled and mfigalon
meBsured wene recommended 10 marage sweh Impacts, The Compatent Auiboty
submitled thal the posifive impacts of undedaking the project autwegh the megakive
impactz. and therefore the decision was made o granl he dpphcant autransation,

EVALUATION (Raasons for Deciston)

In considering the grourds of appeal | have noted that Chapter S at the ESIA report
discusged the needs and desirabilily of e Project which covers Ihe conlexl of te oil and
ga8 ndusley, applcable polices and planming Tameworks [local, national, and
inlernatianal) and broadly societal needs and public interest. | nate, too, that the project i
In allgnment vdin governmeani policies and plans such as the IRF (2012) which recogniscs

the nesd [of Saulh Afnga o empley & diversdied erergy miv o meet the couniny's
i



APPEALS AGAINST THE DECASKOH OF THE DIRECTOR GENERAL OF THE DEPARTMENT OF MINERAL
REEOURGES, DAYED 1APRIL 208), TO GRANT AUTHORIGATION |H TERMS OF 3ECTION 24 OF THE
HATIOMAL EHVIAOMMENTAL MANAGENMENT ACT 107 OF 1392, AS AMEHDEL. READ WITH REGULATHIN 21
OF THE ENVIROMMENTAL IMPACT ASSESSMENT [ElA) REGULATIONS, 214, AS AMEWDED, FOR THE
PROPOSED QFFERORE (rRILLNY: OF EXFLORATION WELLS IN BLOCK 46T OFF THE SOUTH-WEST COAST
OF SOUTH AFRICA

2.38.

240

241

241

elechicity requiements | have futhemore considered {he Guidelne an Nesd and
desirabilily as well as the No- Go alteralive.

| am therefore aatiefied thar te criteria lar the need and desirability ter the Froject has
been damonstraled by the applizant, in paricular thal the Progect accards with kegislative
requirgmeants and gosernment policies and plans, including e IRR (201%), the NDP and
ihe draft Marne Jgatial Planning Sector Plans which mcludas a Manne OHfshare Cil and
{5as Seclar Plan ['lhe Dratt M3 Plaa™). Tne IRP and IEP recognise natyral gas as a
required saurcé ko produce £ ety and diresd thermal eneryy, It acknowledges s role 1o
contribube maintzining base-oad electricity armd peak-load elecinclty and |s alse recognlsed
a5 3 way ta fransiion South Africa towards 8 Iewer carben conomy provlding e Aty
raquined to complement rerewabe energy soumes and &8s @ 'ower carbon option

comparad o coal.

bg gtated abava, the Project is in respest of exoloration crly. nol production, and Lherefare
the issue of & crass border carban taves does not anso.

| furthermare find thal here is ni legal requirement thal Ihe MEPs and WAPs shoukd be
finalised befoe ermaronmental autharisallon can be granied and fhat a moragiom on

exploration operakes until such jime as these instrumenls a5 in place

| am cogmisant of ihe fact that section & of the NEA has mat yel come info effect, | thersfone
determing this ground of appeal has ro ment andal is aceordingly desmissed.

Ffth Ground of Appea!: Stratagic Environmenial Assessmenl (SEA]

T sidb, twalfth, and Afteenth appalkants submit as ollows:

81



AFPEALS AGAMST THE DECIEIOM OF THE DIRECTOR GEMERAL QF THE OEFARTMENT OF MINERAL
RESOURCES. DATED 1APRIL 2023, TO GRANT AUTHORISATION 1N TERMS OF 3ECTEON 4 OF THE
HATIOMAL ENVIRONMENTAL MAMAGEMENT ACT 107 OF 19598, AS AMENMDED, READ WITH REGAMATICHN 23
OF THE ENVIROWMENTAL IMPACT ASSESSMENT (EM) REGULATIONS, 2074, AS AMENDED, FOR THE
PFROPOEED QFFSHORE DRILLING OF EXFLORATION WELLS IN BLOCK 587 OFF THE SOUTH-WEST COABT
QF SQUTH AFRICA,

243t

2432

2433

244,

sad i,

T sidh appellant avers thal sechan 24 of the Consdlutlen, which mandakes govemment
to securs bhe right to a healthy envranment ared protect the manng emaranment 13
balanped with the need for sustainable social and economic development. The Competent
Autherity i unable e do this withoul a Strategic Envircnmental Assessment [SEA™ I
guigte degisicn-making an authgrieationg such ae this. Cil and gas prospectng cannol be
authonsad in this aeea wntil all the awailable science and iniomation has been assessed
and priarities for Whis redion agroed uparn.

Thiz tweltth appellant contends that ElAs should 1ake place at a broder kw2l §i.e, regional
o nalicnal] in the farm of an S5EA bo conader the poatenlial mpact on 1he reglon a5 2
whiky, Such 2 sludy waould be prodent in the case of te Oversirand and ils surroesds,

The fifleenth appellant asserts fhe acivilies are being approved wilhout a SEA, which is
heeded 10 cohetently plan'co-ordinale these activiies ard to manage the cumulabve
impacts, "Fece-mesl decsins’, | says, do nol ensura that the nafion's mineral and
petrolaum resources are developed woan ardetly and aodlogicaity sustainake manrar,
while promaoling justiliable sccial and econgmig develzpmen]® 35 per 1 obecthsae setgut
in s=xlion 2(h) of the MERDA.

APFLICANT RESPONSE

In its cemments on this ground ef appeal, Ihe applicant resoords as folleas:

I terms af the El& Regulations, an ESlh process is identified in terms of which an
applicant must consldar, inveshgala assess and report e potantial consequences af the
praposed drllling exploration progct, |© e not 2 requiremant under the WERMA or she Elf
Regulatons that an SEA must be conducled before individual exploratory drilling
grparnmenlal authorisalon appbcalions can be fonsidered and assessad. Thare i

pracedent for this canclagsion, & recent appaal desisian by e Minister in respecl of Ihe
e



APPERLS AGAINGT THE DECIZION OF THE DIRECTOR GENERAL OF THE DEFARTMENT OF MIMERAL
REZDURCES, DATED 1APRIL 2023, TO GRANT AUTHORIZATION | TERES OF SECTION 24 OF THE
MATEOMAL ENVIRONMENTAL MANAGEMENT ACT 107 OF 159E, AS AMENDED, READ WITH REGLLATH 27
CF THE ENYIROMMENTAL IMPACT ASSESSMEMT (ElA) REGULATIDNS, 2014, AS AMENDED, FOR THE
FROFOSED OFFSHORE DRILLING CF EXPLORATION WELLS IN BLOCH SS/F OFF THE SOLTHAYEST COAST
OF SOUTH AFRICA

prapeged exploratory dilling by Em Sauth Afea BY, and Saeql Sauth Afica Limited, he
Miresier comfimed thal “te lack of an SEA canro: be vaed a5 a legally vald ground of
appeal'. The Minister slated 1hat:

"The ELA process is ned sonsiderad inadequate in tha absence of andfor if rob preceded
by @ SEA procesa... he Ministar. or & MEC with the Soncurrence of the Miniswer, may
mase requlations for laying dewn the procedura 1o be Rallowed for preparation.
evaualion. adoption and review of prescribed anvirsnmental masagemenl nsrumenls,
nedading (i) slralegic environmental assessments... A decison has not yel B2en made
rggardineg the need for SE& of the oil and gas Sector in South Africa... It must however
bie nobey thal een if an SEA {or offshore oil and gas exploration ard deyslopment can
be comrmzskaned. progact level asseesment of amargnmental impacts would =till be
required {unbess some of the prowisian for exclusion Farm abl@ining an BA ane adopbed ).
The SEA waould mast Ikely nol nfarm stakehalders and decision-makars ataut the *full
dimensiona ol indivdual prajects *

£.44.2. Thare is no SEA. One cou'd nol therefore have been considered, Mehar NEMA nar the
Eln Regulafons 2014 require one. There is no basis to claim thal a decision cannol be
rmadg until such an SEA or any alher envirsmenlal management inalrument hias been

anopted, The lask of 3 3EA cannct be used as a legally valid grourd ot appeal.

CA'S RESFONSE

245 InIts comments on this ground of appeal, the Compelant Authority responds as follows:

2451, The Compelant Aubority stabes that tharna |s no requirement thal 8 SEA be in place halos
an EA applleation may be considersd for approval. MEMA doge not prohibit the
undertaking of cil and gas projechs in areas wheee there 15 ro M3P or SEA. The

Competent Autharty is ool eesponsible far dhe development of SEAs. however f
43



APPEALS AGABMST THE RECISKON OF THE DIRECTOR GEMERAL OF THE EPARTMENT OF MIMERAL
RESOLRCES, DATED 1APRIL 2033, TO GRANT AUTHORIGATION M TERME OF SEGTIOM 24 OF THE
MAT|ON AL ENVIRDHEENTAL MAHAGEMENT ACT 107 OF 1093, A5 AMENDED, READ WITH REGULATIIN 27
tHF THE ENVIROMMENTAL IMFALT ASSESSMENT (Elay REGULATIONS, M4, &5 AMEMNDED, FOR THE
PROPOSED OFFEHORE DRILLING OF EXPLORATION WELLE N BLOCH ST OFF THE SOUTH-WEST COAST
(F S0OUTH AFRICA,

248,

2.47.

2 48

2.48.1,

248.2.

acknowedges the nesd and is consideriag it It is the Competent Authontys view that the
requiremants of 2action 24 of the Constifuficn wene met dudng 1he EIA process undertaker
far the EA.

EVALLIATION {Raasons for Datislon)

| iy oot bedezve thal the absence of an SEA or MSP is an impedimani b the granting of an
Ex. Meither NEMA rar the ELA Regulzdions prahibil the underlaking of oll and gas propects
in areas where there s no SEA ar MSP.

[ find that this grourd ol appeal is withoul meril and is accordingly dismissed.

Sixth Ground of Appaal: Socio-economic, Tourism and Fisferies

Trie {oudk, sixih, minlh, twalfh, [hideenth, foureanth, bReenth, siseanth, savenieanth and
gighteenth appelants sabiril 10 followirg:

Tne lourth and tvelib appsallants ascert inat e peopoeed esploration and produstion is
unlikely to creale bong-term jobs for South Alncans due @ aulomaton of functons, heallh
and safetly dug 1o nadequale govenrmenl reguiat on, and [ob securltymazs layefl du o
marke! instabildy: it coukd, howewer, megalealy affect fishing activites, Fumheroes,
acrarding 1o the Scoping Reporl, scuthern dght whales may e alfected [y the esplaraton
ackivilies while pasaing iheouah the Block anroat 1o ther coastal breeding grounds, Thls
could atfect touriam along the ‘Whale Coast, which relies on lhe presence of these wheles

bo gonerale revenue for the region.

The fourth appelant further assers thal the exporalion activities will be undertaken for an
gxtendcd pericd of ime {24 months) and thal. om the scoping report, the impact on the

varous fiskariss ranges Tomr no impaci o subsianbal impacl. Despite this, fisheries
2



APPEALE AGAINST THE DECISIDN OF THE CRECTOR GEMERAL OF THE CEPARTMENT QF MIMERAL
RESOURCES, DATED 1APRIL 2023, TO GRANT AUTHORISATICN IN TERME OF SECTION 24 QF THE
HATICHAL ENVIRONMENTAL MAHSOEMENRT ACT 107 OF 1048, AS AMENDED, READ WITH REGILATION 23
CF THE EWMVIROHMENTAL [MPACT AGSESSMENT |Elb) REGULATIONS. 2014, A5 AMENDED, FOR THE
FROPOSED OFFSHORE DRILLMG OF EXPLORATIOMN WELLS IH BLOCK 36! OFF THE SOUTHANEST COMST
OF SOAUTH AFRIGA

2283,

2484,

2480,

uppear to have had litlle (o no say in the declaon, There 6 no ayidence of he flshaenes
seclor being conzulted. The pelagic longline and deme-aal frawl are expeched 1o be mest
impached by the drilling and poesi-drilling phase.

The sixih ard twelith appeliznts aver thal the approval of the application for an E4 ignores
the facl that lhis exploraton'production Progct camas an unkanable risk of & major
environmental, economic and social disasier. The anviranmental ard eccoarms futurs of
tha ‘Wastemn Cape must be weighed ageinal the relalively lmited beeefd (20 years) of
kacal gas availability, which is unlikcly §o have 2 major beneficial eflec! on the etanomy of
e provinee and wil gnly maierialise a number of years from now. | $eems noonceivable
thet the patential bensht of esfragting natural gas can in any way te worlh risking this
unlikely, bul possible, seanang which coukd lead o calasirophic longtem ettects for the
emaranmenl, esonamy and the Inelneods of milkons of people. The implamentat.on of fhis
praject, they say, canreat be alowed 10 procesd

The ESIA repor fails to adopt an eoraystems-bassd approach to the assassment of the
impacts of the propesed ackivity, Inslead, il resticls itsef bo a nemaw Toous on "Mzheres”
and “zpecies' rather than understanding the linkages and inte~dependencies between the
two. Tha coean ecosystem and fishers cultural, social and economic identilies in relalicn ta
this ednsystam are rab limied to the fehers' spatial Iocation in the aclual arda of impact, A
precaulnnary approach shouald be adopted in this instance.

The seventh appellard ncles thal the Fisheries Impac] Assesament reporl ndicales thel
thens are several possibe direct and sacordary impacts of hiydrocarban spills on fisheries,
including displacemen! of species Irom normal feeding and protective areas. clogging of
gilla of fish specea which wil k2ad la fish ralty, exclusion of fisheqes fom ancas that
may be polluied or closed o fishing dug 1o corfaminalion. The issua & mol adequately
addreased in the mpod wheh do2s nol ackacwledqe thal the line fish secir wil ba

impazled by the actidly .0 tae absence af adequate evidendz of he impacl of such an
il



APPEALS AGANET THE DECISION QF THE MRECTOR GENERAL OF THE DEPARTMENT OF MINERAL
RESOURCES, DATED 1APRIL X023, TO GRANT AUTHORISATION IN TERWS OF SECTION 24 OF THE
MATIOHAL EMVIRCHMENTAL MAMAGEMENT ACT 107 OF 1998, AS AMENDED, KEAD WITH REGLILATION 23
OF THE EMVIAROMMEWTAL IMPACT ASSESZMENT [EIA| REGULATIONS. 2014, &3 AMEMDED, FOR THE
PROPQSED QF FRHORE ORILUNG OF EXPLORATIOM YWELLS IN BLOCK 5f/T OFF THE SCUTHAVEST COAST
OF SOLTHAFRKCA,

2484

22487

gclvily on manne fauma. and In B contaxl of the NEMA principles coupled with the level
of gk of & mapar al salll, 8 precsutlorary approach shoukd be adopted and this aclivity
shculd nat go ahead.

The rinth appellant submits that this project will abfer cnly aboul 170 local jobs Sisly-eighl
communilles Rave segislered for small-scale fishing rights, comprising a ieda) of 2.031
lishers, & while ey ae Mowght 1o e o he <hore of the area of interest, tha far
regching efects of Ihe proposad drlling sannct be nowm with complete ceramby. This
ccald, in fum, affect their liveliboods, The coast relies on lounsm as an importani sconamic
acfivity and the diract and exdirect impacls of 2 drillleeg praject algng his coasiling will have
datrimental offects or tourism in the area. Hermanus is considessd 1he most wel-kingwn
areain [he coontry for whale watching and whale-relzted actnaes,

The tamlfzh appellant contands that the OwerstrandMalker Bay area has a thrving abalone
aquaiure industry aod @xports o markels araund the wrorkd. The industry employs over
A0 people ard generales subslantial revanes %r ihe lozal acenomy. | centends ihat [he
abalone induatry is sn impodant employes pant of lha econarny and cormmunify of the
CheramandWalker Bay area. Many peopk and businesses in 1ha regicn rely on it Abalkang
poducers depend en unpoliuled seawater far produckon beause abaloae ara highly
sensilive to changes in water qualty. Potential pollulies dunsng driling as well 25 plumes
resulting from oil spills coukd interere with abalone cultivation, Comaminarts such ag
chemicals, heawy metals, and pollutants can accumulale in an abakoneg's besye, raking
Ihem unfit for human consumplion. Foor weler quality can siress Ihe abakores, 12aking
Ihem more susceptible o discase and parasites and any negative impact cn the abatons
inclustry walt have an advarse knack-on affect on jobs n the a-e2. The ElA Teiked o address
Ine cencerns raized by the abalone ndustry with respect to impacl on waler quakly anc
kel beds, the later being 8 major food source for abakone.



APPEALS AGAIMET THE DECISION CF THE DIRECTOR GEMERAL OF THE DEPARTMENT OF MIMERAL
RESOURCES, DATED 1APRIL 2023, TO GRANT AUTHORISATION |[W TERMSE OF SECTION 24 OF THE
HATHIMAL ENYIRQOMMENTAL MAHAGENENT ACT 107 OF 1938, AL AMENDED, READ WITH REGULATION 23
{F THE ENVIRONMENTAL |MFACT ASSESSMENT (Elh} REGULATHIMS, 2014, AS AMENWDED, FOR THE
PROPOSED OFFSHORE DRALLING OF EXPLORATICN WELLS IN BLCHIK 36T OFF THE SOUTH-WEST COAST
OF SOUTHAFRICA

24838 The twelth aopelant states that Walker Bay 6 2 prsting reserve with an abundancs af
coastal and masng lifie. i ie known as one ol the best areas in St Alnea for land-based
whalg walching, drawing thousands of lcunists. Tourism is a growdh indusiry in Cwverstrand
and e larges] sanplayer [nothe area with werseas lowrists constituting in excess of 20% of
Bl wsikors (geneabng much needed forsign rewvanua). The proposed activides, if it loads bo
extraction, will have a negative impact e e baursm [ndustry.

2489 Each year, hundreds of Socuthern Righit Whales gather o June 1o Decamber v e
sheltarad bay o brged and calve. Other whale species found in the arez include
Humaback Whaks, Bryde's Whalag, and occasionally fre Blue Whale, Whils caly 5% o
ylsllars 1o Hermangs cited whale watching as tha reazon for their visit, the twelfh appeliant
contends hal il i5 angraranl 1o nala thal whales form a srucial part of the Hermanus areas
Brand identily a5 he whake capilal of Sauih Africa, The confireed presance of whales must
be ersured by prévenling achvlty that is prowen 1o deturb Iheir bregding grourds and
migraiion patems.

2.48.10.The twelfth appcllant argues thal il is imporant nol only lo consider patenllal eontrme:
gains bul alsc o analyse losses from. for example, increased pubdic heath and
nirassruciune oo, incressed pollution and e impact on e maring econamy In suppart
af thig, it ciles cortain overseas studies which show the negalive enwranmentl
congeduenses that the ol and ga2 industry can cause. Il can cause a reduclion of local
fovarnrment ravenia hacausa the ¢l and gas industry can recuce kocal Axes and incoms
Friarm thed eaanemle sactors such as touriem, forestry and fisheries. In addilicon, substantizl
Iecal costs must somelmes be barne by local communities addressing esues such as
waler pollution caused by the Indusny.

2.48.11.Te twelfth appetiant avers Hhat Scuth Arica's high wnempiayrient will probably vesull inoan
irfux ab onemployed peoake inlo ol v g5 nen gcabans and likeby increasg the size of

irformal seltiements, puting pressure gn housing amd acoommcdation s1acks, lavsening
Br



APFEALS AGAINMST THE DECISION OF THE DIRECTOR GEMERAL OF THE DEPARTMENT DF MINERAL
RESCGUREER, DATED 1AFRIL 2023, TO GRANT AUTHSRIBATION IMW TERMS OF SECTION 24 OF THE
NATIONAL ENYIRONWEMTAL MANAIEMENT ACT 10T OF 1304, A% AMENDED, READ WITH REGLILATIIN 21
OF THE ENVIROMMENTAL |MPACT AZSESEMENT (EIA) REGULATIONS, 2014, AS AMENDED, FOR THE
FROFOSED OFFSHORE DRILLING DF EXPLORATION WELLS IN BLOCHK SI8T OFF THE SOUTH-WEST COAST
OF 50UTH AFRICA

properly values &= is =oqgesed by studies fom the Uniled Slales, Brilain and Canada.
Furhesmars, e health of communites living close 10 oil and gas extraction sthes ane
aflecled by impacts swen as e cordaminasion of air and waler and fair kaalin will be
attecled by gay flaring and the (oog-lerm Impast of chimate charge. They €late the healith
impacts 1o include chrome and recurrenl resairalony diseases, abhormal haematologiea!
indices, increased susceplbility o blood  dyséeasias,  desmalalogeal  dlssases,
malgnancies, nausea. dizzingss, fatigue, gemdsoxicity, alteration in hormonal status, and

poychokadical deordars, among others.

2,48 12 The fhineerth appedlanl avers thal the prepaged axploratony amea barders or cverlaps with
areas Ihat local South Allean flshermen dapend on for 1heir dvelinggds. such ag the
deepieaber hake grounds on e contingrlal slopa, Cisturbancas causad by the dnlling
process pauld drve the ks away Iroem thelr vsual nabliat, kading o e deplacerent of
thiz imporlart commercial spedies. The Impacl on the deepaater haka hsming indusiy
could be catastrophic, with 8 koss of inceme Tor lozal fishermen and businesses, and e
nclontial for Yarg-term damage Io the sustainability of the industry.

2.42.13.The fourtgenth appellant submils that e socio-2conomic impacts of @ major ol spill wers
gl adequalely assessed, nartizulary the potenfial secio-sconomic impacts an amall-acale
fiskars and communities whg depard on the sca for their ivelboods. The EAF cond uded
gt heare was no teed B hroaden the scooe of Be sooe-economic imoact asesament as
N ecomamic impacts ane ikely 10 be “s0 broad It would have litte direel valus in inkaming
Ik impas asseszr-ant procass or develaping mitigation measures and decsion-making”
any thal [t oact of an unllkely ol splll 1s assessed to ba of very igh significanca and
ary Addltieaal mfrmanan wil rat change fhe assesemeant.”

248,14, Tre fieenth appellant stewes thal the polenbal impacts 1hat could arisa from: a well Ewel
could impact e marce scoldyienranment, commendal fishing, coastal eear shore

users ond atasgible cullura: Renlaoe, While they acknowksdos that the ESLA repod
8



AFPEALS AGAINST THE QECIEKIM OF THE KHRECTOR GEWERAL CF THE DERARTHMENT OF MINERAL
RESQURCES, DATED 1AFRIL 20I3, TO GRANT AUTHORISATEON [N TERMS OF SECTION M OF THE
MNATIOHAL ENYIROMMENTAL MANAGEMENT ACT 107 OF 1958, A% AMENDED, READ WITH REGULATION 23
OF THE ENVIRONMEWTAL IMPACT ASSESSMENT {E1A} REGULATIONS, 2014, AS AMENDED, FOR THE
PROFOSED OFFEHORE DRILLING OF EXPLORATION YWWELLS IM ELDCK 587 OFF THE SOUTH-AYEST COAST
[ SOUTH AFRKCS

Indztas 1hal statistcally the chance of 2 well blowcwt & significantly 1o, the risk is that if
il does ccour, e impact o lbe recepors would be significant in ferms aof the
emdronmertzl and firencal costs 10 recover from such event, While e applcant's
commitmenl to securs &l forms of fnancial insurance and assurances I the PASA prior 1o
dilling far possible compensation requirements i the event of an unplenned pollution
avent is ackncwdedgad, the adequacy and exient thereof, Lo imecusly supper the affecied
redeptars and e a4tenl of whatl the fnancial risk modalling would considorn. iz unclear.

2.48.15.The sitleenth appelant si2ies thal the commur by 1hat ey seprasent are maslly fisherman
and woren. They are concerned thal thair arimary source of feed and ingorme will be
ihreatened by the Prejecl, as drlling in the oosan will have a negatne Impact on e

migration patierns of ish reaulling in a reduction in calches.

2 48.16. The: seventaenlh appellan avers hat the project has no inlsnded benefits far b Dshirg
cammunibes bul only tve polential for long-lile harm ic the environment and their living

MR E0UrCEs

2.45.17.The sixleenth appellan! assers hat hair coen-runity 15 Ssiilked al fishing and are fish
workers, They will nol hawe an insome il e moacts of the project cagsse a loes af thar
livelihoods. Furthemnors, no offers of compensation have been made W the corr munity,
shoukd ca'ches be reduced due ho the projesd, As the inhatitants of he West Coasl have
the righl ko benefl from econome: gchaby o the ama, ey demand canzullalions 13
discuss and negaoliale comgensation and benefits showld any drlling take plags.

245,18 The sevenisanth appellant similary states that no "constderable compensziion messures”
o amangemcrts have been adopted wis-d-vis the fishing communities in lems of ary
harm. It was not considargd that harm to the ocean could be irmeparable. Tre Project could
resulr in thair “Bineg” culturg and heritane disappeanng. It claims that & connectian with he

neean, spifitually and for health purposes, and -herelore their culture, could face extinction.
&



APPEALA AGAINST THE DECISEH OF THE OIRECTOR GEMERAL DF THE DEPARTMENT OF MINERAL
REALIURLCES, DATED 1APRIL 2023, TO GRAKWT AUTHORISATION IN TERMS OF SECTICH 24 OF THE
HATIOMAL ERWVIRCHMENTAL MAKAGEMENT ACT 107 OF 1908, AS AMENDED, READ WITH REGLLATION 22
OF THE ENVIRONMEWTAL IMPACT AESE3SMENT (Ela) RECLLATIONS, 2014, AS AMENDED, FOR THE
PROPOSED OFFSHORE DRILLING OF EXPLORATION WELLS IN ELOCK S/ET OFF THE 3OUTHAMEST COAST
OF SOUTH AFRICA

24819 The eightesith appeliant canfends thal the arga is importand fod The snoek Tun, ard they

szy hal dnlang will Inleder2 wih the smoek and fheir spawning grounds. Snask are 3
megratcry speches ardd their migration patlems are changireg dus o chimate change, They
wish tz 5E2 @ plan in place on how the applicarnt and the DFFE may 285 commumies
thal depend or the cosen tor their livelihoods i there are adwerse impacts on ish The
negds of the [ocal commynilies ware not [aken info accounl. |t & a lop-down approach and
tuere is no clear evidence of what benafits there will be for local communilies ror what will
hagpen (f there | a regalve Impact on the maring envirgrment. It aleges that the
consullalion process was @ bes-licking exnerclse and bcks iruth and zcmanliiic evidarce of
the impact ot these propoaed dewelopmests.

2.48.20.The eighleenth appeliant says That it is unclear whal the sommunlly benelils wik be f he

243

Block will be uzed bo produce oillgas. They allsge thal the apphizant sad hat ey wauld
diract funds 1o community devalopmants, But that there E no plan as 1o haw izl il wark,
what the amaunt vall be ard how ihe applicant plans 1o &nsure educalion, ensrgy accesa,
secial upllfimznt and Inequality, | questions why communities showd beliews that they wil
receive any benshbs fron & [arge, mullnaticaal corporation. They paint oul there is a lack
ol ectinamic and b opO0HUr 1es 0 e local commynilies along e West Coasl, and oil
and gas companes are not Tacused on changing this, much kess the systemic econamic
issues in Spglh Alica, The gppeland says that il & unclear what the apolicant’s
contingency plan e and haw peopls wha Ulilise the eea for 2 iving, such as small-seale
fishers, will be compersatad They do nol fust l2rge oll and gas companies Ie da the right
thing because they kave = track record of erwmonmental abuge and a lack of

Campensation for accidens.

APPLICANT'S RESPONSE

In itz comments an this ground of agpesl. the applicent responds a5 fallcws
il



AFPEALS AGAINET THE DECIZION OF THE QRECTOR GEMERAL CF THE DEPARTMEMT OF MINERAL
RESCAMCES, DATED 1APRRL 1023, TO GRANT AUTHGRISATION IN TERMS OF SECTION 24 OF THE
MATIGHAL ENVIRDMMENTAL MAMAGEMENT ACT 107 OF 1938, A% AMENDED, REAQ WATH REGUILATION 21
OF THME ENVIROMMENTAL INFACT ASSESSMENT (E14) REGULATIONS, 2014, A3 AMENDED, FOR THE
FROFMOSED OFFSHORE DRILLING OF EXPLORATION WELLS (M BLOCK &6T OFF THE SOUTH-WEST CLAST
LF SOUTH AFRICA,

2491

2482

2ALY.

2494,

249 5

The apphoani avers tal the Impacts of the project on loursm ara s61 ot in the Sosio-
cconomic Report (Appendic 13) to the ESIA epart, The impast on [unem, regreatlon,
rgcreational fishing, and commercia' shipping is conadered k1 ba of regional extent, shor
tar dursation and low intensity for Ycal kourism and medivm inlensily far commercial
shlpping.

The: apahicant reteraes that whalss can awaid the araa and that the ackvibes are unlively
In affec whale migration.

In rezpon<e 1o |he fourth apoelkanl, te applicant avers thal stakehalders from he g
pelagic kangline avd demersal trawl seclors are regiskerad anthe [&AF dalabase and wers
ngified of the EA application, all ESIA documents were released for comment, and tse
desals of all public rmestings. It shoukl alse be noted that the Oceana Group altended the
onling public meellng hekd on T Movembar 2022,

The sigth appellanl assumes thal the appacant will be prodening oofgas, whereas the
Progect only rekales 1¢ exploration actvbes and nal 1¢ productian. As a resul, e socio-
economic benefitslimpacls of lecal gas production hawe nol hesn consldersd in the ES16
reporl. Those impacls wil certainly be cansdersd i an EA apphtaton for produdticn
activities if, based on the resuls of ihe exploration, the apMicant des il is feasible 1o do
=0 The applican] denies e project camies an “untenable sk of maor envirgnmznal,
aconomic and sccial disaster'. The ESI report considered &l the anvironnsantal,
ecoenarmi; and social rigks required undec MEMA, Ihe EIA Regulations. MEMA: Inlegrated
Crastal Managemenl Acl (Act No. 24 of 2002} and other legislalion.

The guetall Bndings in the ESIA report, an the basis of the nature, duration {mestly shor-
lerm| 2nd extam {mainly Wcalisad), the majorty of reskual impscls relaed lo nomal



APPEALE AGAINST THE DECISHON OF TRE MRECTOR GENERAL OF THE DEFARTMENT DF MINERAL
RESOLURCES, DATED 1APRIL 2023, TCr GRANT AUTHORIZATION W TERWS OF SECTION 24 OF THE
HATIOMAL ENVIRCHMENTAL MANAGEMENT ACT 107 OF 1096, A'S AMENDED, READ WITH REGRILATION 23
OF THE EMYIROHMEWTAL IMPACT ASSESSMENT [ElR) REGULATIONS, 204, A5 AMENDED, FOR THE
PROPOSED OFFSHORE DRILLING OF EXPLORATION SWELLS BN BL OCK ST DFF THE SOUTH-VEST COAST
OF SOUTH AFRICA

d 48 E,

2497

2dDE.

opergtiona range fom neglalble o kw signifcance with tv implementation of the

recommendad mitigation measures.

The aoplicant asserds that saction 75 o° the ESIA repori and secton 3.5 of Ihe Manne
Ecology Impact Aszassmenl present an ecolcgical network model and congeers she
aolendial soosyslem-wide affacts of he proposed explorafion driling. The ESW repord
aresents a simphfed network dlagram Indesating the int@racion behwean the key nearshone
and olftshore ectaystem campangnts o thg Saulh-West and West Coasle, and their links
{o fisheries. The Marine Ecology ‘mpact Assessranl, reports on marlne iodivarsity in 1he
brosder project area and kdentifies potential wnpacts an fishenes due to obwvicy s linkages.
Douwnstrear effects on the culural, social and economic idenfilies of he woous fishing
wactars arg assessad in the other specialist studies.

Spacies such 35 snoek have extgngive offshore spawiing grounds exiending from Lhe
western edge af the Agulbas Bank alcng mosl ol the South African West Coasl. Ther
nomadic and generally randarn [eagshore movemrenis maka them l#ss vuinerable to the
potenlial impacts of the preposed dulling, caranly less han esident, long fved species
{e.g. rock Inbsters), Fermale snoek soawn senally a0 Jure 16 Qciober moving inshore to
faed cn anchoviea and sadines between spawning evants, Therafore, them is no single
inshere or ofishore wigration of snosk, A leaksed and shart-lerm drilling campagn is,
iherefore, highly unlikely o have measurable efects on trelr spawning success which
displays substantial spadal and tempoeal wariabilly,

Tha mpacts af an oil spid are considersd and assessed in detail on all sectors and coslal
and rearsharg users, including small-scale and recrestional fishing.

92



APPEALS AGAMST THE DECI3ON OF THE DIRECTOR GEMERAL OF THE DEPARTMENT OF MINERAL
RESOURCES, DATED 1APRRL 2023, TO GRANT ALTHORISATION IW TERMS OF SECTION 24 GF THE
HATIOMAL ENYIROHMENTAL MANAGEMENT ACT 107 OF 199§, AS AMENDED, READ WITH REGULATIDN 23
OF THE ENVIROWMEHTAL IMPACT ASSESSMENT (EIA) REGULATIONS, 204, AS AMEWDED, FOR THE
PROFOSED QFFSHORE DRANL NG OF EXFLORATION WELLS IN BLOCH S/6T OFF THE SOUTH-WEST TOAST
QF SO0UTH AFRICA,

2499, The asplicant assams that abalane was extensivaly coneiklared and aszessed in tha ESIA
report! 83 well 85 in the contest af marine prosected areas! The drillng operations will
ocour at least 50 km offshare. The outtregs, drilling fold and cemens will Be locallsed
arcurd e wall and will nal reach the shore. In any svent, the dominant cumenl direction is
away fram the shoraling and any discharges will rapidly disperse in @ norlh-west direchan
away fram |be coasfine. Abalone will onky be affected in the event of a surface well
blewwout THs 4. howewer, sonsicened b0 Ba of 3 vany low likeThond.

24910 Monral operational dischames clote o shevs Iom vassels sauld hawe an impacl on
sanzilive coaatal envimnments and spercies listed globally 25 “endargensd” of “GrMicaly
erdangergd™. This was considersd awd assessed in the ESIA report wheh found thal
comnpliance aiih MARPOL 7372 will ensure reduced discharges and reduced impacls on
marms fawna dug kp these discharges. The EISA reparl notes lhat compliares wih
WARROL 7TE means Inleemitlent aparalional dizcharges with minimal effect on seawater
Cualrdy,

249.11.The aoplicant states thal the mpasts of normal aperations an warism and amplyymeant ane
considered awd assessed at paragraph 92 6.2, of the ES A repart. IE nodes that the enlire
South-Wesl Cogs! supports exensne  domeshs  end  Intemallonal  toursm-based
accommodaion, faciities, and eclivibes Much of the coastling suppars papular fourism
and recreational beaches, while the nearshore and offshore fmEceE earment SUEReIS
cxlensive recreational use including swimming, surfing, snockellng, and diving, anshors
and nearshore recreational fishing, spearfishing, bo2l charters, whake walching, shark-
cage diving. el ). The applcant contends tha: given Ihe remateness al the explorabon
achwilles [greatar than & km ram the coast al its closest poini] the drilling unil's day-to-

Vol peges 871 271 pagess 277 - 278 (mpngbwne), and 280 - 283 ramal. z3ale Rehers)
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AFFEALS AAINGT THE DECIMON OF THE DIRECTOR SEMERAL OF THE DEPARTHENT OF MINERAL
RESCHIRCES, DATED 1APRIL Had, TO SRAMT AUTHORISATION IM TERMS OF SECTION 24 OF THE
HATIOMAL ENYIROMMENTAL WANAGEMENT ACT 107 OF 1958, A3 AMENDED, READ WITH REQLILATION 23
OF THE ENVIRONMENTAL IMPACT ASSESSMENT (ElA) REGULATRONS, M14, A% AMENDED, FOR THE
PROPCRED OFFSHORE DRALING OF EXPLORATICH WELLE IM ELOCK 56T OFF THE SOUTHAWEST COAET
OF StdITH AFRICA

day operatons will likey have neglighie interackens with any nearshore bourem,
recrealional or recreabonal fshing achyilies,

24512 The applicanl asseris that any potential inleraclicons between the explosation wessels and
nearshare and offshore vessels, would only anse as the Progects vesaels fansil bebween
iha Block and the Yogisiics base fin sitner Cape Town or S2'danha Bay) resulling in a
negllgile norease in w number of commerdal wessels anforng etther of the ports.
Assurning the Propecl and olber vessels fallow he laws of the sea ard stadand harbour
and safety condrols, the mpac! on 1ocal kunsee, recreation and recrealional fishing, is
oonsidered 1o be of regional extent, shar-term durlion. and o Inlensily

24913 The applicant says Ihat the twelflh appellant’s sllegalion thal Soulh Ahica's high
urempkoyment wil “probably” resull inoan inflex of unemployed persong looking for
e aloyment in respec of the project is speculative and, in any event, wiboul rmert given
the shart duration of the intgngdad operations.

24914, The applicanl raterales that the pb-opporunitige from tha project ralaked 1o exploralion
sclivities are short-lerr in nalure whiks the denand for lecal sanaces will be argely limited
te Iogislics. supply base, Felicopters, relueing, catering, Qeods, accommodation, wWasle
managernent and olhes well dnling acdvilies (e, kaging, cementing and testing) provided
anshore in Cape Town or Saldanha Bay The speciallsed nature of the drilling 15 such that
akillz are not avallable lacally and ars sourced fam nisrnaticnal contractars,

2.49.15.In respanse (o the teltfih appellant. the applicant contends thal the projest will not hawe
any impact on human healh becasse it will be conducted more than 40 km fom the coas,
Any emissions gencraled by the Projecl wil have dispersed bebore neadhmg any

cormrmunitias. They contend the appelanks allegations and grounds de not save merit
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APPEALS AGAMST THE DECIEKON OF THE DIRECTOR GEMERAL OF THE DEPARTMENT GF MINERAL
RESOURCES, DATED 1APRIL 2023, TO GRANT AUTHORISATION (N TERMS OF SECTION 24 OF THE
MATIOHAL ERMVIRSHNENTAL MAHAGEMENT ACT 107 OF 1908, AR AMENDED., READ WITH REGLALATION X3
OF THE ENYIRONMENTAL IMPALT ASSESEMENT (E1S) REGULATIONS, X114, AS AMENDED FOR THE
PROPOEED OFFSHORE DRILLING OF ENPLORATION WELLS IN BLOGK 5/IT OFF THE SOUTH-WEST GOAST
OF SOUTH AFRICA

2A%.16.:n it responsa to tha thincenth appellant, the applicanl asserts lhat the Fisheries Repor
consilers the impact of Y3P ard dilling dissharges on fish spacies includ g haka. Twa
nase [mpacts are summarised a1 paragraph £.2.2.2.2 of the ESI& repor which indicales
ihat physical damage w0 fish caused Fom W5P sowtses occurs anly in the immediale
vicinty of the arguns wihin distances af kss than a l&w melers &5 conflrmed by Ihe
[Irderwater Moise Maodelling Sludy which predicts thal fish will need to be close to the WEP
soung serce (within 30 m) to suffer physiokogical infury. However, 83 mosl pelagic Specias
likaly lo be encountered within the area of inlarsst are highly mobile, Ihey will ba expeclad
Iy rivaa avedy Irom he seund gounca botare any rauma can ooeur. AS tha mager 2pawWning
aredas Al kay commerclal specles seq. hake, anchgyy and sardine] all lie inshoe of The
ared of interest, fish eqos and lareee (whck Srifts [0 the current and Cannat meve ous of
the way) will ol be eflected by lhe highly keahsed VEP operations, allhcwgh e b
minar averap wilh ego and larval dall af Faese specsas i e nshore pardn of the area of
interest anly. A decling in 2ooplankion abundereds dus o V5P cperatons will be neglgible.

24817 Behavioural respenscs bo impulsive sounds are vared and any changas in spawmng,
migralion and Tegding bahaviour of fish in response bo YVER could aflect fisheras. i is
gstimatad that fish may expencnee behawoural diefurbance up o S km from the drilling
dmt, Rgweyer (he resaual impael & aeeessed Ly be of vary low (demersal Tavd, demarsal
long g arkd large palagic longling) 1o low [hana pola] significarcs. This impact will coly be
gxpagled fow @ smorl duration of ap 1o ning hears par el

2 4% 18, Sirnee the proposed dnlllng will be wndertaken mare han & km ofshora and e sediment
plume is dialibuted away fom key fshing aréas w the continental shel edge ard
spawning areas. the fishing seciors that could be afecied by dalling discharges an those
ihat operate wilhin or adjacent to the area of wiemesl, namely demersal rawl deme-sal
iongline. large pelagic lorg-kne and hna pote, Mo ather sectors, including the small-scake
fisheries [E5F), will be impacled by the drill dischamges.
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APREALS AGRINET THE DECISWIN OF THE QIRECTOR GEWERAL OF THE DEPARTMENT OF MIMERAL
REZCURCES, DATED 1APRIL 2023, TO GRANT AUTHORISATION IN TERMS OF SECTION 24 OF THE
NATIONAL EMYIRONMENTAL MAMAGEMENT ACT 107 OF 1934, A5 AMENDED, READ WITH REGLHLATION 13
OF THE ENVIROWNMENTAL [MPACT ASSESSMENT [ETA} REGULATEONE, 2014, AS AMEWOED, FOR THE
FROFOJED FFSHORE CRILLING OF EXPLORATION WELLS IN BLOCK ST OFF THE SOUTH-WEST CO0ST
OF SOUTH AFRICA

24915 |n thew response 0 e fMunserts appallant, the applicant reiteratas thal while the
prabatiiy of & mapr spill happeaning |5 exremely snall forobabilite of 0.000143 par wall).
the impact will be very significant on the marine and coastal ensiranment should it happen.
Cil spill madeling resulls skow Ihat the coast betwesn southern Mamibla o6 he Wesl
Coagl and Gyebarha the South-East Coast ray be al risk, depending on the metocean
condliens al tho time of drilling {2eason dependant).

2.49.20 T apphcant conlirms as poinled ouf :n the ESLA repon, that the presence of a large ol
glick wil impacl commercizl arl amall-seale fhng opeaians, and that there would ba 3
reduced recrealional. amallscale, and commesal stimg 0 the impacied arsa, ncluding
near-shore and offehore lishing. Effecls on fishing operations will also ke Ekely 10 indlude
area cioeures and the exclusion of fishenies rom areas that may be polluted o clesed i
fighing gdue in contaminaticn of surface wazers by cil or the chemicals vsed for cleaning oil
spllz, Basad or: the possible exten! of surface ciling (including major fish spawning and
nursery areas) the mensity of 1he impact on mosl commersal ishenes would be high.
Thete would alss b2 2 eduction i1 incoma for secondary and lartiany sectars that supoon
commergial fishing, a5 well a5 & educhan an Incame and livalinoade impacts on 1hose
dependent on amalkscale fskenes, In tha highly urlikely avent of a large il spil
(agsuming the worst-case scenanio of coaslal cilng), the resdual impacl oh marng and
coastal ecology ard nearshore users. Including S5F, will be of very high significance, Tha
residual impact on atftshore fishing will be of high significance, Howeve:. measures 1o o
an od spill and mitigale the effects thereof are in place should this heg@en,

249 21 The anplicant reiterates that it will be chalengrg and of litle assistance in the impacl
assassment process of development of miigatkon mezsures zmd decision-making o
atternpt Ic agsess the gcongomis impacts of unplanned evenls {zuch as a well bowoul] due
b the many vanables, assumplions and uncertaintias hat will be involved. Tre oulputs of
slch ar assessmeni arg likaly o be s¢ broad az to be i little direcl value. Therefore, he

SER consdgrad the boand socin-economic impacts relaled to an unlikely large oil apill,
¥



APPEALS AGAINST THE DECISICH OF THE MRECTDR GEMERAL OF THE DEPARTMENT OF HINERAL
RESOURCES, DATED 1APRIL X023 TG GRANT AUTHORISATION N TERMS OF SECTION 24 OF THE
NATHINAL ENVIRONMENTAL MANAGEMENT ACT 107 OF 1596, AS AMENDED, READ WITH REQULAT|ON 2)
OF THE ENVIROMMENTAL IMPACT ASSESSMENT (ElA) REGULATIONS, 20i4, AR AMEMDED, FOR THE
PROPOSED DFFSHORE DRILLING OF EXPLORATION WELLES IM BLOCK 5% OFF THE SOUTHAWEST COAST
OF GCAITH AFRIGA

Ty cpnlgrd e level of infomation provided in the assessment thereof is adequate o
infann the assessmanl and decision-making. &5 the mpact of an unlikely oil spil is
assasted 1o e of wery high slgnificance, any addibanat informaton wal nol change the
rabing.

249,47 The ESIA repert™ furthennarg recommends Ihe estaphshoent of 8 gnevance mechanlsr
for =takeholders o regisber soecific grievances related o operatkns. to ensure that they
arg informed abou: The process, that rescuces are mobflised 1o manage the resclulion of
grigvances accarding to the gricvance management procedure, and thal responses are
implerrehled in terms of PICEAIQGP guidglings for the economic assessmant anc

campensalion for marine el raleasas,

249,23 The apalicant asseds kat in the wnlikely evant of gil spilf bloveoat, & process 1o debermine
the economic effecls and relaled compensation will ba nitabsl o accdanca wilh
applicable laws {including sectiong 28 and 30 of HERMA which cuthines Mg regquirarmenls (o
Guby of Care, Remedialion of Environmental Gamage and Conbt of Emengency Incidents)
and irvolves inter alia govemment, the spplicant’s insurers, and organisations responsiblie

far the incident and mdustry arganizations.

2.49.24 An aconamic assezsment in terms of the IFIECA-IOGP and tre Intemational Oil Pelulion
Compansaban Fund (10PG gudelings will be conducssd te delerming who should be
compansated. The applicant will ensure thal damages and compensation io <hird pa-ties is

inciuded in insurarce cever for the inancia consequences of any unplannsd evenl.

240.25, The clamg for lsg coukd ingluck kgs ¢f damage to prosery, grazing lands. Dvestack,
fishing rets, lvelihood etc. resulling fiom the descharge of il from an offshone installalon
gnd’or damage or [es caused by methods usad bo chean up polheted areas during 3 spiil.

1¢ Chapter 11: EMPr
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APPERLE AGAINST THE DECISION OF THE DIRECTOR GEMERAL OF THE DEPARTMENT OF MIMERAL
RESOLRCES, DATED 1APRIL 2123, TO GRAWT AUTHORISATICNW IN TERME OF SECTION 24 OF THE
NATICHAL ENVIEONMENTAL MANAGENENT ACT 107 OF 1502, AS AMENDED, READ WITH REGULATION 23
OF THE EWYIROWMEKWTAL |MFACT ASSESSMENT (Ela) REGULATIONS, 2014, AS AMENDED, FOR THE
PROPOSED OFFSHORE DRILLING OF EXPLORATICH WELLS 1H ELOCK 5Gr! OFF THE SCUTH-WEST COAST
OF 500UTH AFRICA

Ercoiling to the explgration righl he applicable laws, rukes and requlatang ino D
mternzliconal petro aum Industry, the applicant wili procure and anizm an nSuvance poey
that ragsanably cowers [he ¢osls of regaining contml of a well and ihe cosls of poluten
c.ear-up; bthird parly liabily for damage, injury and death: and damage to the drilling
equipment whilst in transit o nErmediats storage.

2.48.26.In relation 1o 1he eighlernth appellant's conlenlion regardng e impact on saoek fighing,
the applicant states that the S5F is defined in the Small-Seale Flsheg Regulalions as
belng “nesr-share’, maaning “the region of sea {including s=aked} wilhin cose praxanity 1
the shoreling ° These communilies are fhus unlkely to operate beyond & range of 20 km
rem the coasting, well n shoe of the amga of intergst. Thors is no ovedap wilh the
traditiona' line fish (which also targel snoak and tuna) and small pelagic purse-seine [which
Lz7gers sardine and anchowy] Ashing greaunds. Shoak are langeted by S3F during the snoek
seasonal migralion [between Adnl and Jung), wher they shoa rearshooc and are,
{hargfore, availatie by handiine. Snoek move afishore ik deeper waleds 1o spawn in July
and dugust fand are nol available to line fiskers during thess bmes. as lbe heh are beyond
the rangs af surface lina fishers).

22827 Since the maor spawmng areas of key commercial species je.g. hake, anchowy and
sarding) all he inshore of the area of interesl, they will not be sffeci=d by the highly
Incalised WSF operations. alihaugh thers is minoe cverlap with egg and larval drifl of lhese
spexiea it the wshare porfan of the anga of interest onby. Thus, declines in zocplankion
abundance a4 3 result of WEP gperalions are likaly bo ba negligibbs.

249.28 The eighteertn sppellant presurnes thal b applcant will be produecng civigas bt the
Project only telates to exploration &% 0ol prodocton. Therelois, e socic-aconomic
benefiteimpacts of kocal gas availability and aroduchon hawe nob been considersd in e
E5IL report. The applicant asoerts that mo promsss wene made rogarding jobs ard

incame. The possible opoorunities far jobs snd income wang conskdgrad and assezsed in
gL



APPEALS AGARST THE DECISIOM OF THE DIRECTOR GEMERAL DOF THE DEPARTMENT UF MINERAL
RESOURCES. DATED 1APRIL 2023, TO GRANT AUTHORISATION IN TERMS OF SECTION 24 OF THE
HATIONAL ENVIRDNMENTAL MAKADEMENT ACT 107 OF 1086, AS AMENDED, READ WITH REGLLATION 23
F THE ENVIRLNMEHWTAL IMPALT ASSESSMENT (ElA) REGLLATIONS, 2014, A5 AMEMDED, FOR THE
PROPOSED CFFSHORE DRILLING OF EXPLORATION WELLS N BEOCK 5167 OFF THE 3OUTHWEST COAST
OF SCUTH AFRICA

Ihe ESIA ropart at parsgraph 5.3.1. |page 404 - 406) where il was staled thal due ta the
ralathealy shart-lermn guration Japprosimalely © months per well) of the projed there ane
Brmed ICng-baITT G-It nibes.

244 29, The poasibilities o ob creabon were spaslicady ncladed In the Mon-Techncal Summary
gtiached as &ppendiz 5.4 10 Ihe ES reporl whach slates thal the impas! related 1o jobs
ang business gpportunilies is assesssd as being posilive, bul negligible. They assert that
fhe limiled natare and exlert of employment cpporunities was communicaled to all
mnterested and afacled paries.

F49.H 0 tarns of commuenity and cal econormy benehls, dug o the nature and duralan of
exploraiion achivities, thess will nol e signibcant! || & mmpoianl 10 nele thal the aary
exploration scimbies aka et te country eowgh data callestion, thereby improving e
krowladge on the availability ol dur reserses.

{A'E REEPONSE

250, In il comgaents gn shis ground of appeal. the Compedent Authority rEspands as follows:

2801 The exploralion achydeas will have necligibk impact on the lacal sense of place and
coautal buarisr, given the femple locatlon of the area of ntarest and imitad wse of Hhe
harbonre, I addlan, axploration activilizs bangdit the cowntry thrgwah data oollgcbion and
improye knoeadssdne on the avallabllity of our reseoees. The banafils showld not ba boked al
in xerms of direct and immediale benefits hat could be derived Juring the productlan
cperalion, should the projed progress (o thal phase, bal shoakd conslder e beneft i
yould have in ferms of the produced resourtes beang ah inpat 1o the susiangbie eaengy

resources thal would help in achieving the goal of using cleaner enesygy reSCUNCES,

T epdfien B B panges 7275 o IFe Soclc-Bonromie: impacd ARsRsment Bepor.
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APFPEALS AGANET THE DECISHIN OF THE DIRECTOR GEMERAL OF THE DERARTMENT CF MINERAL
RESCOURCES, DATED 1APRIL 2023, TD GRANT AUTHGRISATION M TERMS OF SECTION 24 GOF THE
MATHOMAL ENYIROMMENTAL MANAGEMENT ACT 107 OF 1994, A% AMENDED, READ 'WITH REGLLAT|ON 2%
OF THE EHVIRCHMENTAL IMPACT ASSESEMENT (E1A) REGULATIONS, 2014, AS AMENWOED, FOR THE
FPROFOEED QFFSHORE DRILLING OF EXFLORATION WELLS M BLOUH SI6/F OFF THE SOUTH-WEST COAST
QF SCUTH AFRICA

2502

2.50.3.

2504

2505

The project wea advertised on vanoas plaiorms around the coastal fovns affected  Pubdic
participation meelings were alsa held in these fewns with 16APS, nelusive of fishenes.
Cammanis receivad fiom fishing communities were responded o om The comments and
responze report, These ncludes comments from Bigai fishing communily in ¥nyang,
Abagold Limllad, Korana Fishing, etc.

The SEIA Peport adopled a systematc approach o identifang the anvironmental and
socio-economic impacts assacied with e aract The Competenl Auharity @ satishied
thad all potentialimpacts were idenfified and that the mpacs aré either avwidad, minimised
or mangaged thmugh imp'ementation of the recommended miligalion méadures

The Fichaees Impacl Assessment (appendix 12 o1 the E3 1A report] mdicates thal here is
r owedap between tha area of intgrest and the smal-scale fisheries. Therefore, e
projes! has 0 impact an tharm. This is basad an {he distance bahwesn the ares of intanss]
and Ihe small-aca's fishenss harbaurs and vessal clanficaien fehich dicrales Ihe distances

a vessel may move from the cogsl)

The Compebent Aulhorty saws thal as regards the deepwaler hake fshlng groands, tha
ESIA report (figure 7.5Ton page 247} shives hat 10he ansa of Inlarast |3 largely offshors of
thi fizhing grounds but covers 264 km2 of travding srea al the ouler depth renge. which &
an puerap of 1E4%. Furhermore. data m'ated W the area of mierest tor 200 /-2014
indicates an avarace of B0 rawls per year which yviekds B16% and 0.27% overall 2o and
catzh respeclively. In addifion, with the 500 m exclusion, the overall affected effart and
£ak:n gures are 0.02% and 0.03% respectwely. The stdy indicztes 2 seasanal rend i
fiering effors for damersal trawiing, with the Tecember avd Aprl 1o Augusi showing the
greales] Nshing efons.
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APPEALS AGAINET THE DECISION OF THE DIRECTOR GEMERAL QOF THE DEFPARTMENT OF MIKFRAL
RESCHIRCES, DATED 1APRIL 2023, TO GRANT AUTHORISATION W TERMS (¥ IECTHON X OF THE
NATIOMAL EHYIRQMMENTAL MANAGERENT ACT 107 OF 1930. AL AMENDED, READ WITH REGLLATION X3
OF THE ENVIRDMMENTAL IMPACT ASSESSMENT (Elhy REGINATIOWS. 2014. AS AMENDED, FOR THE
PROPOSED DFFSHORE DRILLING OF EXPLORATION WELLS N BLOCK 31T OFF THE SOUTHWEST COAST
OF 5OUTH AFRICA

2505

2507

250 8.

23514

The socio-economic impacts ol unplanned events, such as & Dowoul are assessed in
sechon 7.3 of ta ESIA report which includes impacts on small seale ksherles and sossial
communiias. The development and implemeniation of management plans such &5 the ol
spill and blowen! santingency alans farms part of the recommended mitigation measures.

The Fisheries Impec! Assessment congklensd the Impacts of Ihe projecl on the fishing
ingduskry, and the temporary 500 m safely zore arsund the didling onll, The Sludy indicates
Ihal the damersal trawling industry a3 & receplte s adpptalve and & herefore rated kw
senciivity. The magnivda i considered very [ow. Henpe the impacl oo dbe demeesal
Irzred 0y Inclu $iry is eegardad &3 negligible.

T2 Compelent Aufkority reilerated 5 commenis cancermag the subses infraslniciure
{permanent 2xcluslon arpund welineads on she seallcor) ard assered that 1he demersal
trawhng industry prefers 1o awoid abandoned wellheads to awid fishing gear damage
jdesoite over-Iravdable caps), hence the iggcl oo the demerzal trawling industry being
medwurn and the resdual impac signficance beng 2&m. The mitlgalion measuras are 16
aviid drilling within the demersal trawling ring fenced area or to s welheads and
ansure thal abandoned welheads and buoy kcalions Bré surveyed &l accuroiely
charensd with the South Afican Navy Hydrographer [S&RHG).

The: Competant Autanity confends that dhe significancs o the demersal ‘rawling indusiry
ol dedl cutlings is lw b very [ow and neqligible both before and atter fe implementation of
rmifigation

250.10.Concerning  underwaler nose fiom driling, the Compatenl Authorty refers Lo the

Undervater Mage mpasl Assessmenl which acknowdedged that allhough neize
generaled by the Project may enpact on fish and cateh rales andfor fishing efforts and may
impact livelinoods in she fishme indusiry, the significanes of the demersal Irawling iKlustry

to vessel and deling noise is medivn G very [Gw both balara and after mitigation. The
LN



APPEALS AGAINET THE DECHION OF THE OIRECTOR GEMERAL OF THE GEPARTMENT OF MINERAL
RESDURCES, DATED 1AFRIL 2073, TO ORANT AUTHORISATION IN TERMS OF SECTION 24 OF THE
HATIOHAL ENVIRCNMENTAL MANAGEMENT ACT 107 OF 1098, AS AMENDED, READ WITH REGLILATHIN 2}
OF THE ENVIROMMENTAL IMPACT ASSESSMENT {E13) REGULATIONS, 2074, AT AMEMDED, F{IR THE
FROFOSED OF FSHORE DRILLING OF EXFLORATION SELLS IN ELOCK 38T OFF THE SOUTHAYEST COAST
OF ELTH AFRICA,

syndlcance of underwater noise durng V&P W demersal bawling 2 very fow aflor

miligatian.

2.50.11_7ha Cowpatent Autharity refems o the polential impact al the exploration aclivikes on waler
guality ared marine fauna, and concludes Lhat these impacts were asaessed, with 2dequate

rnitigation measuras provided.

25012, The Competent Authority Savs that due o the nalure and shod duralion of exploration
actiitics, there will not ba signiflcant pb creabon. Loca. benefts are lmdad 10 matters

guch 85 food and accommadabon services,

2.50.13.Because EA is in raspect of an exploration right only 2nd not 8 oreduction rightl, the socio-
exonomic and hoalth impact assesament ol o' and gas production lalls aulside he scops
of (s applcatian.

2.80.14.In e undikely event of & major il 5plll, v procoess 1¢ dabenmne the coonomic effiects and
compensaton will be svubated, The Petglewm Indusiry Envirgnmental Consarvation
Associzlion {IPIECA") - Intemahional Assesiaton of Cal and Gas Producers (TOGH) fwhat
the aoolicant refers to 39 e IPIECA-IDGP Good Practce Guide >enos) proyides
guidelings for the etanamic assessment and sampensation for marine ol relases (2015
which, together with applicab-e kegislation, will be used for guidance ard compllance, The
precess will include sakeholdera ueh &8 Govemmenl Industry robe ayars, ard ingursrs,
The apolicant and its insurers will be liable for clean-up, income loss eb; and hird-parly
ETE IR

2,50 15, Tg ESIA ropon slates that the applicant will secure insurance that includes compgersation
Exr frird parlies. The provision for compensation in the unlikely evenl ol an oil spill wil be in
place bakar ihe commencemant of the authcrised activides. tae proof of which will alsa be

subxnltied 1o tne requlalor,
¥



APPEALS AGAINST THE DECISION DF THE DIRECTOR GEMERAL OF THE DEPARTMENT OF MINERAL
RESOURCES, DATED 1APRIL 202), TO GRANT AUTHORISAFION IN TERME OF SECTHON 3 {#F THE
MHAT|ICMAL ENYIRQHMENTAL MAMAGEMENT ACT 107 OF 1508, AS ANENDED, READ WiTH REGULATICH 23
QF THE EMVIRCINMENTAL INFACT ASSESSUWENT [ElA) RESULATIONS, 2074, A5 AMEMDED, FOR THE
PROPOSED OFFSHORE DRILLING OF EXPLORATICN WELLS IN BLOCK HA/T OFF THE SOUTHANEST COAST
OF SCUITH AFRICA,

2016 The Crmpatanl Authcrily awars furlber that section 3 of the MPRDS provides that mingrals

and petrolewrn respurces are the cemman heritage of all South Afrcans and that the Sitake
is the cuslodian of fem for (e benedf of all South Aficare. Thus, the State (hrowgh He
himister of Mireral Resourses and Energy] may grant permils and I'cendes if 1he reguired
El&s are conducled and indicate thal no detrimental harm will accur

2.50.17.In relation lu the eighirernth appellant's averments. the Compelent Authorily slates that the

251,

ESA repor asgessed the socip-pconomic impacts o the proposed esploralion aclivity.
Shauld e operator discover 3 viahle régource it will be requirad to lodge an application
far & produchan nghl e terme of the MPRDA, Such an application will Tgger the need for
an EA for the achiviles inydlved inthe production of ol and gas. The =i aad assaclaled
EW will &t hal slage address ssues af e local ang natignal ecomomic impacls of
production, as wisll a5 2 Social and Labour Plan,

EVALUATION [Raasons far Decision)

Having considered the grounds of appeal and the responas thedeto by the apphcant and
the Compabent Authority, | am of the view that the polenfial mpacts and mitigaticn
measaras in respes] of the project and environmertal recepors have been adequately
[dearilled, considered and addresead. | note ihat [ha Projct, being of short duralicn and of
lerfed Seopg, is not expacied 1¢ provide many jpb opportunities. | am satisfied, howouer.
Ihal the scol-econcme impacts and wtigalion ~weasure on inler alia, toursm, marine
fauna. sroall seale ardd commmercial flshing have Been considaned andd addressed moracyer
25 lhe project i Leated approximaledy 63 km from the coasting al s nearast poinl. Na
human health impatls are exsecled as any emlsslons generated will have deparsed
before reaching any communilies | nabe, ko, the applisant's fnarcial arrangement, alans
and grisvance pricedurs W0 be implementsd to compensate affected persans in e even

of an il spill and well blow gul
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APFEALS AJAMST THE DECISION OF THE HRECTOR GEWERAL DF THE DEPARTMEHT OF MIMERAL
RESOURCES, DATED 1APRIL 335 TO GRANT AUTHORISATION IN TERMS OF SECTION 24 OF THE
HATIONAL ENVARONMENTAL MANAGEMENT ACT 107 OF 1980, AS AMENDED, READ WITH REQULATION 23
0OF THE EMVIROMBENTAL IMFACT ASSEXIMENT [EIR| EEGULATICHE, 014, A5 AMFHDED, FOR THE
FROPOSED CFFSHORE DRILLING OF EXPLORATION WELLS IM BLOCK 5081 OFF THE SOUTHWEST COAST
OF SOLITH AFRICA

£ 52

253.

Many of the cormments made by the appellants were mada on the assumplior hat be
Impacls sssocEed wih producien had to e considered, not just shose pssociamd with
exploration. For reasons |hal | have already advanced . which reasors were acknowledged
by the applicant and Competenl Aottanty, Hhat is ned the corect way of approaching tis
matier. In thia appeal, | have only conssdered the impacts of exploralion which are far |ess
gignificant and far lass invasive thal thay will e If padraction and procuction takes place. As
has heen a recuning heme n this appaal, 1hs is not the lime bo conaider the possibla
impacts of a Proyect that & not vl alanned,

That being 3ad. | am oonceined about the phgh of smal-scals hshers and e
communilies ihat tyey belong to. | sppreciate that for some of hem. his Progec] peesents 2
cause of concem and angely, Tor example, e sevententh appellant ra 526 e polenlial
for loeg-lifa harm Iz the anvironment and e ving esseres that heir vehhoods depend
on. The sixtaenth appellant -gises the fact thal heir community W not have an income if
sotnething, hossawar remcde Ihe risk may be, ooes wrong and there i@ hamm 1o lhe
ernrnmanl and tha fish elocks that they rely an, Whilst | agcapt that the appicant may be
ligkde L compensata tham IF this happens, 1he promise of compensalion does not alhways
remeye [eare and anxlely. Somebmas it g a fear of the unkpown, posshly arising from
tnatters not fully undersiood For tesa communities. the wallheing of the sca, fish slacks
and the environmenl B crucizl o L own physlcal and emolonal wellbaing. As the
seventeanih apoeliant says, ol and gas agects cauky’ reeult in 1heir Suluie and havitage
dsappearng  Their coonechon with e sea |5 strong. Whikl © am salsfied  Ihat
communitiea were consutted and Lhat their consems were ken onlo aount, |
nevertheless take the view that the applicant pneeds to do moee, on an angolng bases, ko
alay fears and arziety. This can be done if the communhes have an oper channel o
communication wilh the applicant Thus, il they have congeras thal arise from, for example.
things thal they may see or hear abaut thal worry them ar cause Ihem anxiedy. ey shoukd

b able to raise thase wilh the applicant and the spplicant shoald spend lime investigalg
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APPEALS AGAIMET THE DECISION DF THE DIRECTOR GEMERAL OF THE DEPARTMENT OF MIMERAL
RESOURCES, DATED 4APRIL XX, TO GRANT AUTHORISATION IN TERME OF JECTION 24 OF THE
HATIHAL EMRQONNENTAL MARAGEMEMNT ACT 10T CF 1858, AE AMENDED, READ WITH REGULATHIN 23
(F THE ENVIRONMENWTAL |HMFACT ASSESSMENT (Eln) REGULATIDNS, Miid A% AMEMODED, FOR THE
PROPOSED OFFSHORE DRILLMG OF EXPLORATION WELLS I BLOCK 56T OFF THE SOUTHNEST COAST
OF S0UTH AFRICA

2.54

2.55.

2555

255.2.

the source o the lears and anwiety to allay them or slherwise address them, For thal
regson. | am includicg & new condifion &5 paragraph 5.5.8 of the EA, mduiting the
applicant t¢ appont 3 liasen officer who myst be availabe to the afecked communities.
The camnyn fies must have access I the haison offoer wha. inoum, mast keep tham
infoerned of he sctviies at requiar ntersals and ke available 10 angwer any questons Ihat
Ihey may have. This will go a loreg way b allying fears and anxlely. Ths iz separate from

Ihg grievance procedure.

Save for inchuding ihe neew condilion crcating a liaisor: officer, | find Ihat the grownds of
appeal nave no merll ang are accardingy dismissed.

Severth Ground of dppeal; insdaficient Pubilic Paricipaiion Process

The eighth, cleventh, fourteenth, ffeenth, sicleenth, seventsenth, ard  sightesnth
appellant submil as follows:

Tha eight appellant submits that the appedanl alleges there wes no dug diligence
regarding the Public Paricipalion Process ['PPFP) as there was intetference’ al the level
of promising obe and inpome instead of laying out an objeclive case for communilies 1o
make aducaled decisigns. There i a failure 1o lake in he eniire scope of ernanmental
[rmpast, and fs wider implicaticns concerning social, economic and spirtual ersdronments.
The gounlry has committed o gragn enargy, whereas this energy is not green and wil
irmpas! an chmaie change, and & wider impact on commuritkes in all arkas.

The eleventh appellant submits thal sectlon 1 (Inkyrmalion Gonsidensd in Making Ihe
Decizicn) of ke Rol conlans & slngle referencs 1 ha comments submitted during the
FFP merely sialirg that [fhe resulis of te Fublic Pamicipation Process submithed with 1he
ESLR, which highlighted issues. chieclions, cancems, amd commente rased by varous

1%AF5 and responses by lhe EAP”
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AFPEALS AGAINST THE DECIAIOH OF THE DIRECTCR GEWERAL OF THE CEFARTHENT OF WIMERAL
RESGURCES, DATED 1APRIL M), TO GRANT AUTHDRISATION IM TERMS OF SECTHIM 14 OF THE
RATIONAL ENVIROMMENTAL MANAGEMENT ACT 107 OF 1964, 23 AMENDED, READ WTH REGLALATION 23
OF THE EMVIROMMENTAL IMPARCT ARSESSMENT (ELA} RESILATIONS, Hi14, A5 AMENCED, FOR THE
PROPDSED OFFEMORE DRLLING OF EXPLORATION WYELLE IN BLDCK 5067 OFF THE S0UTHWEZT COAST
OF S0OUTH AFRICA

2503

2554,

2555,

The Competent Authority did mol elaborate on what the highlighled issues anfaied, whal
lhe conlent of 1he objeciions, congerns, and commenls warg, whather they Contained any
substance, and if they did, how they were deat with when deciding the applicallan and
stipulating specific conditiona which woukd loem pard of the EA. The declslon-maker makes
another “tick-ox" reference ko ke PPP. simply staling el paragraph 3 6 thal “[i]he Public
Participation Pracass (FPPY comolied with chapler & of te El8 Regulations, 2014 and
related guicalings.” The decrsion-maker then goes on Ic list what the PPP included. In
essence, thaithe PEP cantinues 10 ba a mane fick-nox exerciee undanaken by applicants.

The Campelent Authority's failure o give adsquate consderaban b e public comments
ia Bven more egregious when understood against e backdrop of the totality of is5ues,
comments, objectons. and concems which weere submilled by AP, Tha lack of sooal
licence ko operate ' LG can result in repulafiorel damage, slakehokier resstancs, [Bhal
and requlatary chalkenges, and financial risks. These are relevani cons derations which the
cda;gwan - rakar vias bound 1o consider when decidng bo grant an EA. They assert the SL0
15 rebovant Lo offshors ol and gas projects becausa these typos o projects involve
signibear anvlranmental rigks and impacls.

The “auresnth appsllart saps hat their substanfive written submissions, comments and
abjedicrs dug ke EIA process ot EAF were rat reaninglully deall with or resolvwad
n e ESIA and related reports. They alsa say thal the PPP faled 1o achieve meanirgful
consullativn as coastal communilies andd the general publlc wera averahelmed by the
number of offshore ol and gas related applicalions running parallel precesses whch may
impact the Scuth-Wesl ard West Coast of Soulh Africa and quabe, Tof examphe, n May,
|%4F3 had to respond to no less than four cifshaore il and gas E1A processes. without
taking into zccount legislalive PPR for the Upstaam Petroleum Rescurces Development
Bili and the draft Marine Spatial Plans doring & similar pericd. They assert that mulliple

public: meetngs and submission dates had s'miler ime periods. They conkend thal fishers
10



APPEALS AGAMNET THE DECIZION OF THE DIRECTOR GENERAL QF THE DEFARTMENT CF MMERAL
RESOURCES, DATED 1AFRIL 2023, TO GRANT AUTHORIGATION ML TERMS OF SECTION 24 OF THE
MATIOMAL ENVIRCMMENTAL MANAGEMENT ACT 107 OF 1998, A5 AMENDED, READ WITH REGULATION 7
CF THE ENYMROWMENWTAL IMPACT ASSESSMENT (Elf) REGULATIONS, 204, A% AMEWDED, FOR THE
FROFOSED QOFFSHIRE DRALLING OF EXPLORATICN WHLS I BLOCK S&T OFF THE SCLTHAYEST COAET
OF SOUTH AFRECA

2.hE6.

4.58.8,

are oul Al sea dady or for extended peripgs of time and, do not hawe the ime or resou s
io etiernd mulbple putsllc mesbngs, éngage with wlurminous achnical infarmafion and
prvide comments and appeals. Therstore, pimarily Sivil Sogiety arganisaians were able
ic respond kb some of Ihese procsssas (fhough fhey are alkse tme and capadty
consfrained given the number of applications), and as a resub, are prejudized by the
“anslaught af applicatons.”

T foureenth appellant abenes fhat the wmpacis and benefits of the paject ware not
aresented in an chijective manner al pubhc meetings and corsuliations and “corporate
sozigl respensibily” should nat be confused waih posdive Impacts of a progct. with
promize= of sponsorships, office spaces and other deals 1o "buying consent and suppord”
for the praject. Teey allege thal the people emploved by the appheant as “Communily
Liakon Offisars” assistad o bring people to public meelings, and these paid 1o distibute
pam phlets and who expressed their vicws, failed to disclose ther employment skatus and
consegpuent conflicl of Inlesast 1o members of e pablic ey sngaged with.

. The appellants allege 1hal at b pubie mesting In Heol Bay on B Maverbar 2022, vadious

community representatves commenled i suppart of e project, with a1 kast ong or twa
having beer paid by the applicar o dishibute pamphibets, whose canfic] of Inberests were
not disclozed. Futhermore, 4t Ihe same mestrg, the EAPS redresenlabwe provided a
summary a° Ihe frdings ot the ESWA report, which was clearly skewed i Favour af [he
development Tne libraran at the Gansbaz Library. Bs Edna van der Linde. conflimed that
the library did not receiwe 8 copy of the ESIA repar Tor this project, 1t lherelon: a5sarts tha
the ElA was procedurally unfair.

The fpurteanin and fifleenth appellanls note that the OSCF and BOCF wee nol made
avallable for comment during the EIA procass, with only an autline of a framewsk OSCP
7aving been neluded as “addiional informaticr™ on the basis thal the E&P argued that

e was ho specife weguiremant bo nclude 1he BOSF and GSCF in the EIA document
w7



APPEALT AQAINST THE DECISNN OF THE DIRELTUR GEMERAL OF THE DEPARTMENT F MINERAL
RESOURCES, DATED 1APRIL @3, TO GRANT AUTHORIGATION |N TERM3 OF FECGTION 24 OF THE
HATIONAL ENVIRONMENTAL MANAGEMENT ACT 107 OF 1954, A3 AMENDED, READ WITH REGULATION 33
OF THE EMVIRDHMEMTAL [MPAST ASSESSMENT (E1A) REGULATHING, 044, AS ANMEMOED, FOR THE
PROPOSED OFFSHORE DRILLING OF EXPLORATEON WELLS IN BLOCH S8!7 OFF THE SOUTH-WEST COAST
OF S0UTH AFRICA

25348

becawss ey wilk be sie-specific and are inlamal docements. The appellants note that
these plans 2% 10 be developed after e EA dacision and will therefore be concluded after
the PP phaee, walbaul inoul feam e various affactad receptars. They contend that these
plans are crucsal for [&APs ta comment on In the E1A process,

They note further thal condition 5.5.2 af the EA requiies the appllcaat 1o submit &8 number
of plans, including the BCCF ard the OSCP, presumably o the Cortpetent Autsarby Bl
Ihat thera i ng requiremant or these plans o be made awvailable ko 1&APS, Tor any
commenting process Tha lack of making such pans available for comment, they submit, is
proceduraly wnfair, and consequendly, e decision 1o avthorise the exploration is unlawdl.

2.55.190.The fourleenth appeliants azsed thal South Africa s 3 wgnatary 1o Ihe Benguels Current

Convenlien and The Comenton far Co-operation in the Protection, hManagement and
Cevelopmant of e Marine and Coastal Envircnmenl of [Ba Afanie Coast af he Wes),
Ceniral and Seathern Africa Region which sets ool the inte e 10 prormgte a co-ard [nzbsd
regianal approach bo the kang-emr. conservatian, protecion, rehabilitabon, hhancemesnl
and gustainabie use of ihe Benguela Current Lamge Marine Ecosystem in arder b prowide
acgnamic, crdmnmental and sccia benefits, Thers 13 an obligglon an State parkes b
awpir] fransfarring, direcily ar indirectly, damage or hazards from cre eres b ancibe- or
trangharmn cre feoe of pellutian inte anataer.

255,11 Wrlle tha ESIA reporl biefly mentions the Benguela Current Cenvenlion, if does nel

rangicher the obligations that arsc from it and il dees nal menfion the Abidjan Canvention
al all The claim made by e aparilznts is thal the aclivity hag potenlial significart adverse
Iransboundany envirgnmental impacts and Mamibia, al loast, showd have been consulted
and the Abidjan Convention secretarial, ngether wilk 1ha Benguela Currend Commission cr
cther relévard trealy bodies.
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APPEALS AGAINET THE DECISION OF THE DIRECTOR GEMERAL OF THE DEPARTMENRT OF MINCRAL
RESOURCES, DATED 1APRIL 2003, TQ GRANT AUTHORISATION IN TERMS OF SECTION 24 OF THE
HATIONAL ENYIROMMENTAL MANAGEMENT ACT 107 OF 1958, AE AMENDED, READ WITH REGLULATEIN 23
OF THE ENYIRCHMENWTAL IMPACT ASSESSMENT [ElA} REGULATIDNS, 3014, AE AMEMDED, FOR THE
FROPOESED QFFSHORE DRILLING OF EXPLORATION WELLS IM BLOCK 5l CFF THE SCHUTHWEST COAST
QF SCHITH AFRICA

25612 The ateenth appellant ahieges fhal nelther they, nar e commurity of Lamber's Baw
were part of e FFP as they were not aware of the consultslion. They queslion wners the
adverizements of the PFF were placed.

25813, The sevgrteenth appellants conlend Bhat no corsidaration was giver fo e concams
rame] during the PPP, and with [hle 00 no miligatan faclors that they can depend an
betause, f the emaranment 1z harmed. ther velinoods will suler as well 26 their future
neneralions. They asserd thal they “feel” that they did nat have a say in bis developenen®,

2.55.14.The =chteantt. appellant alleges that the consulbations did nol provide adequate
infoemation oo risks of driling to the maroe envionmen!, impact on fisheries and
sprituabculiucal hartaga. They stabe thal ai the consultations they wera bolc that te Elock
5 an area without “critically endangered” ard "andangered’ spacies. They also say thal the
mlormalion asd sclence that was presentad an the mpact of drilling was confusing and
that ey de not trust thal here will be no wmpacl an the s skacks thal they depand an,
even if the Block lies culside their fishing zone Jus! because a8 species s nal labelked as
“endangerad” does not mean fEl fere could nod be 8 negative impacl on 1t

APPLICANT S RESPONEE

.55 Imitg commants gn this grourd of appeal, the applicant responds as follows:

2.5%.1. The appdican: avers hat no promises wen made reqarding jobs and income. The possitle
ok opportanltes and income wos considered and assessed n o the EGIA report at
paragraph B.3.1.and in the delailed SELL report (Appendix 13) which indicatead that Cue to
the relafivety shorHizrm duration japproximatoly § monthe per wetl) of the project therg are
lIrnlbed opparuniies fr lorng-lerm apporurmibes; i slabes jurlher fhat lhere ara “only likaly
to b rasireied benefils o lo2al SKMME's oulsge of intidental expanditure’; tha majarity of
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AFPEALS AGAINST THE DECISION OF THE CHRECTGR GEMERAL OF THE DEPARTHMEMNT OF MIMERAL
RESOURECES, GATED 1APRIL 2123, TO GRANT AUTHORIAATION W TERME OF SECTHOMN 24 OF THE
MNETIOHAL ENVIRONMENTAL NMANAGEMENT ACT 107 OF 159§, A5 AMENDED, READ WITH REGLLATEN IT
OF THE ENVIRONMENTAL IMPACT ASSESEMENT [EIA) REGULATIONG, 1014, A3 AMENDED, FOR THE
PROPOSED QFFSHGRE DRILLING OF EXPLORATION WELLE IN ELOCK 56T OFF THE SOUTH-WEST COAST
oF 50UTH AFRICA

2.50.2.

2.56.3,

2.20.5.

{he warkhores will comprisa highly specialised skilled staff -hat will come in witts the: drilling
unit, about 1849 10 200 pecple working on ratatien,

The nesull of the PPP submilted wih the ESA repon nghbghled issues, objestdons,
concems, and comments rased by varioos [§APs Howewer, the Compelent Aulhoity
irdicaied al paragraph 3 6} of the Kol that the PPP addeemsed “somimerts aml gsies
raiscd by IRAPs in the ESW repard”. It is clear, it says. that the Competent Authanty wiaa
satisfied that the ressons provided by the EAP were satisfaciry in answering and
addressing the Esuas rased by tha appallaniz.

The appheant conbends the Compatent Authgnty mel tha raquirements for the adaguacy of
reasons g5 sel aul in the case af Minsher of Cavironmariied Affgirs and Tounsm « Plhiamdl
Figfers (Pl Ud First &t paragraph 1.1 of Appendi: 1 (Reaeons for Decsion] b the BA
the Competent Authedly sel oul e primsy [aws regulating the congleration and
azsessment of the ES & report and the granting of the EA,

. The reasons kor the decision must alsa ke undersiood wilhin the cortest of the EIA

process. The ESLA report comprises: a main repor of SB2 pages: 10 expert eports of 1407
pages. details al he pablic padicipation process of 746 pagea finduding the comments
a~l responses sablke which is 430 pages itzelf); addilional anrexures icialing 53 pages
Thl% 15 n ackditice 16 amy snbemal mormeranda and recommerdalions Tom within the DMRE
b fhe Comnpelent Autherity on the ESWA report With all this information. tre Competenl
&uthoriny was required o make a decision on tae applicaticn within 107 days

Ydh the lmilect lme wathn which the Compelant fanonty was required 1o decide the
applicalion and the fact thad 4he ESIA sepant alane armounts w0 akmost 3,000 pages and lhe
coanmenls and responses lable compriseg 430 pages, it woul it is unreasonabla 1o
expact the Competent Authanty 1o provade reasens lo the scale and detad that the

appellants are regquasling, 1 Ihe Compatenl Authorlly was required Ia provide euch a lawval
“1C



APPEALS AGAINST THE DECISNOH OF THE QIRECTOR GEMERAL OF THE DEPARTMENT OF MINERAL
RESCURCES, DATED 1APRIC 2023, TO GRANT AUTHORESATION | TERME OF SECTION 24 OF THE
MATIOMAL ENVIROMMENTAL MANAGEMENT ACT 107 OF 1596, A AMENDED, RESD WITH REGULATION I3
OFf THE ENVIROWMEWTAL IMPACT ASBESSMENT (El4) REGULATIONSG, 204, AS AMEWDED, FOR THE
FROPGEED QFFEHORE DRILLING OF EXPLORATON WELLS IN BLOCK &7 OFF THE SDUTH-WEST GOAST
OF SOUTH AFRICA,

2567

A56E.

2569

of detail, e EIA orocess wicukd nesd 10 have been exlendsd significantly which vkl
nave furthar delayed the process (which had already taken the beter pad of a year o
complatel.

. The applizant rejcte the appellant's statoment that only * % of |$4Ps supporl the project

a5 mmleading and, deikdeniyws. Frsl, Ihe appelanls as regalar parficpanis in clb
processes, are awans hal most parkas hat sebrl commants in & FPP do &0 becauss
they are opposed b the proposad projes] Secaond, the 1% raprasents oaby toze paople
whi chose to submil comments in sopport of the ot When cansiderng the sadely
publicisad notification of fhe PEP which | expesied 10 have reached all the coasial
povines wilhin the area of influence as well as targeled regions informing Bem of he
project aned PPP, there were 1,527 registered 12AFS but comments were only received
Iroen 35 of herm. From this, it can be ascumed that the peblic informed of the Frojecl eilher
suppar i, are indfeeant o 1. or oppese it bt not fo the extent that they felt inclined ta
formally oppose il

Based on the similar methodology of the appellants, only 5E% of registaned |RAFs
objected bo the project and cnby 1.2% of regestered 188Ps decidad 1o kxlge an appeal
agains! the grant of the EA. On this basis the apposilion b the projec & a very small
zubsct of the public and nod an "cverwhelming rajorty” of 1&5PS a5 suggesked Dy the
appallants.

The applicani avars the fourteenth appellants commenis on the ESIA repod sod ERAPT
ware dealt with and incorparated at pages 125 - 247 of Apperdix 5.8 fo the ESIA report
with delailesd resporees 1o sach of Ihe issues raised.

The applicant assers thay the lact that varicus PPP wera unning parale dogs not dedract
o the fact that the PPP exooaded tha requirements unger the 2014 EIA Requiatiang ard

aflarded all 1BAF'S 200 oporiuniy i participate.
11



SEPEALS AGAIMST THE GECISION OF THE DNRECTGR GEWERAL OF THE DEPARTMENT DOF MINERAL
RESQLRGES, DATED fAPRIL M3, TO GRANT AUTHORISATION |W TERME OF SECTICH I4 OF THE
HATEONAL EWYIRONMENTAL MANAGEMENT ACT 107 OF 1938, A% AMERDED. READ WITH REGLILKTICH 23
OF THE ENYIRONMENTAL IMPRCT ASSERSHEMNT (EIA) REGLILATIONS, 2014, AS AMENWDED, FOR THE
PROPOSED CFFSHORE CRILLING OF EXPLORATICH WELLE IN BLOCK 3417 OFF THE SOUTHAMEST COAST
OF 30UTH AFRICA

2.56.10.The appllcant repcled the accusafion made that i effactiely 'boughi” consent and suppor
for the projec! The fomrmunlly and social uplitment programme -efemed o was in
response to 3 gaestkn relabng o v applicants corperale and <ocial responsiklty and i
ol something eing dewslaped as oan of the praject

¢ B6.11.The applcant awcrs Ral they employ site ligison officers on a futime bass n e West
Zoasl Orelrict, City of Cape Town and Dverberg Distrcl as parl of their Tong-term stralegy
for sarmunily angagement cutskla the ESIA process. Their putpose, during the ESIA is bo
help natify cammunily members af the pubic meelings and commeni perods. Where
carmmunily members expaeseed an inlerest in atbending publiz maetings but lacked the
meas 1o oo 50, they were supparled wih fransporabon. Transpod was provided on
request I communidies in 51 Hekena Bay, Sakianha Bay, Michellz Plain, Hoot Bay,

klainmond and Hemanus.

256,12 Tha applicant crmployed only one Sile Lizison Officer 4500 in the reglon based in Houtbay
fr Ihe above purprees. The SLO requested community members o agsis] in spreadng
the rmessags an their Whalzbpn groups bo inform family and frierds of e mestrgs, as not
all communily membars have asoess to radio and newspaper. Others king an e role 1o
inbarm fallow cemmunity members of happerings in their commaunily do so oul of inlersst
for the commanily ared Sharing of inbarmafion and are not paid by the applicant. The SLC
wiotks choseiy vath ward counsallors and structures to give them updates on Lhe applicant's
prejests and publi; maetings in the spitt of meaningfal corsultation and engagemert.

2.56.13. The spphcant says hat i has a copy of procd of delivary of the Mon-Technical Summary ko
the Gansbaai library and hat it s gvailakde I; be produced should Ihs be nacassary.

2.56.14. The applicani contended thal the apoelants provded no eviderda that a biased summary

of the EEIA repart in fanoowg oF devedapment was prasanled and =uch sllegation is tha
112



AFFEALS AGAINET THE DECHRKIN OF THE DIRECTOR GEWERAL (F FTHE ODEPARTMENT OF MMERAL
RESCHIRCES, DATED 1APRIL 233, TO GRANT AUTHORIGATICN IN TERMS OF SECTION 2 OF THE
MATIONAL ENYIRONMENTAL MANAGEMENT ACT 107 OF 1908, A% AMENDED, READ WITH REGULATION 23
OF THE EMVIRONMENTAL (MPACT AS2EISMENT (EX} REGULATIOND, 2014, A5 AMEMOED, FOR THE
FROPOSED OFFSHORE DRILLIMG OF EXFLORATION WELLE IN ELOTK 56T OFF THE BOUTHWEST COAST
OF SCAITH AFRICA

appellant’s subgclive view but that hare is no mert o the claim thal the FPP was
prosedurally unlzir,

2.56.15.The zpplican! denes the augneston of ety sancetnihg 1ha QSCP and BOCP and
reiterabes that because the plans are unique and specific k2 each cperadion and contrachor,
they cannal be developed in detail at this atage. The ESMP presaded commitments on e
appresch 1o and the key compaonents of tha plans. The structurs of the applicant's DSCP is
pravided in the ESIA, report and a generc example of the CECH was provided to the
appelants during e PPE and was made available on the EAP'S websike together wilh sl
the atfer propect documants. The gpphcant pente aul hal 1o SOMTENtS Were recoived on
the drafl QECF curing the PPP, Caly onee the precse locaban of fhe wells has been
determined. well achitecture completad, nobvessels contracted and e Iogistics basa
lecation finalised, can lhe DSCF and lhe BOCP be Gnalized and subonlied for appeoval In
accomdance with the relevanl legislalion inckading that required by SAMS4A FASA and he
OFFE.

2.56 16, The apalicant says thal there arc no legal requirements bor CECPa and BOCPs to be
made avallable for consultation with all :&APS and ihat auch documenls coniain
“TotalEnergws know-how and compelitieg advaniaoe strateges” The warious receptors
had opparturity b comment on the drafl C8CP duning the consultation process. Tao the
extent that receptors stauld be inealved or matifed of their rale in the S0 whie suen
fnal plans are being dewsloped, all recessany measyres will be taken to ensure thal ther
npuls Bre: recahed,

2.56.17.The applicant contends that tere & 49 obilgaton undse elther ¢f the Sonventons relemsd

ko by e foureenth appellant 1o notify the Mamibizn Government of an apalicaticn o an
EA for a projecy which has a low b o! 8 well bksweu, thal could possibly mpact Maguixa,
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ARPEALS AGAMST THE DECISHON OF THE DIRECTOR GENERAL OF THE DEPARTMENT OF MIMERAL
RESOURCES, DATED 1aRRIL 2023, TO QRANT AUTHORIGATION W TERME OF SECTION 24 OF THE
NATICMAL ENVIRCMIMENTAL MANAGEMENT ACT 107 OF 1598, AS AMENDED, READ WIFH REGLILATION 23
CF THE ENYHROMMENTAL IMPACT ASSESSMEMNT (Elf) REGULATIONS, 2014, A% AMEWDED, FOR THE
FROFOSED QFFSHORE DRILLIMG OF EXPLORATICN WELL S Bt Bl OCK S6T OFF THE SOLTHAYEST COAST
OF SOUTH AFRICA

250,18 Tre appllicant says thal the Benguela Curtent Cenventior. applies 1 @l human activites, to
lhe exlent tal thess acbylies ar apetallons of arcal ar ships result inoar ane likely 1o
result in adverse impacts. whereas the likekhood of 2 Blowoat cccurring 15 very low and 15
aven kss likely Io aftect Mamibian |mitores. They reect fie conlenton tat thars @ an
nbligation on the Mamibian govemmenl to inform of every possible event {imespective of
the mamatoress therecd) tha: may cause pollulion fo Mamibian ferdtonal water.

250.19.The applcant ssaerts that of a well blawout 15 0 accar there may, & that staga. and
depending on the il spill modelling, be an obligation 1o natife Bamhbla of the pelential rlsk.
Thers is no obligatioe under the Convenban Rsefl 1o nodify siher member States  They
allege the ohligation on South Aftca under the Conventon is Lo “take al possile sleps to
prevent, abate and minimise polletion and lake the nesessary measures o polect e
maring ecosysbem against any adverse impacts”. They say thal tis obligalion is me: by
raquiring the applicanl to condugt an ESIA for an EA. In additicn there a7 other regulatary
requirements such as obtaining approval for tha O5CF befera drilling commences, and
lhat Seuth Afnsan authorlbes can issue direslives in terms of legislaticn fo rake measures
to prevenl pallufien ar erasgimental degradation,

2.5 20 In relafion Lo the seventeenth appellant's avermenis, [he applicant relers o the indings of
be Cultural Hertage Impas! Asseaamert, in wvhuch 11 appanet Ihe spetaiels spacihealy
consulbed with the Wesl Coast Sourigua Councl ard considersd e BiocuHural
Community Protacal "BCP7 of the Gurigua Peoples, in parlculzs, thelrs and coasial

peoplsa” cultural connections wilh the sez and nature.

2.56.21. 1 ralion b the eighteenth appellan's alkgation, fhe applicant states thal e ESIA repor
conseders all of the ewdrgnmental, ecgapmic ard social risks required under MERA, the
El& Regulafions, the NENICMA and other anvironmental $egisfation in respecl of he
Pralect. The coneuliation prosess was sappored by sufficient infomation on the risks ol

cnilliryy b0 the manne ewdronmment, impact on fisheries, and spinlualicutura! hertage. The
14



APPERLS AGRINST THE DECISION OF THE QIRECTOR GEMERAL OF THE DEPARTMENT OF MIMERAL
RESDURCES. DATED 1AFRIL 3023, TO GRANT AUTHORIGATION IN TERMS OF SECTION 24 OF THE
NATIOMAL ENVIRCHMENTAL MAMAGEMENT ACT 107 OF 1998, AS AMENDED, READ WITH REQULETION 23
OF THE ENVIRONMENWTAL IMPACT ASSESSMENT (ElA; REGULATIONS, 2014, AS AMENDED, FOR THE
FROPOSED QFFSHORE DRILLBG OF EXALORATION WELLS IN BLOCK 5MT COFF THE SOUTH-WEST COAST
QF SOUTH AFRICA

257,

24571

2572,

257 &

greatest nise of dnll cullings discharge an manne commurnities is shat of smotherng. Thus,
the mamne fauna nost al rsk are elatyety mmcbile o sedenfary benthic species, rather
1han highly mobile pelagic species Ihal would be exaected 10 fee and move away Mo e
area with increased water turbidity. The allegation by the eghteenih appelland that st
becayse a0 oii and gas block does not directly overlap with fishing ar spawning grounds
does net mean that fish will ot e harmed by this” is not supported by any Evidence,

CA'S RESPONSE

I ils cormments on this graund of appeal, the Competant Authorty respands as follows

The ESIL procesa compled with MEMA and the 2014 1A Reqelaticns (a5 amanded) o
FPF Addiionally, the PPP Guidelinea n terma of e ElA Regulatons (DEA 2017 was
used to stear Ihe PEF. The applicant was slered o false promses of phs that were beng
circulaied and ensured Ihat this was raised with attendees at al public patlicipation
meebegs The applicanl clanfed 1o [&APs thatl Ihey werg nol resporsibb tor suck fake
porlses and ensursd thas the polential ecangmic opparlunitins to Zouth Afica and to
15APS oo unpacked inlhe pablic paripaban reeetings.

As part of the ELA pubhc partizipation mestings wene also bald Wil 18APSs condocted by
Ihe EAP during Jurne 2022 and November 2022 and & 1otal of foar (eSus group meelings
during the scoping phase was held wilh small-scake fishers, commercial fishees, Al
Forum, Fa5A and West Cosst Gurigua Councll daring June and July 2022 8d hac
dispsgions ware also held with varow stakeholders during the scoping phase, &l of
whick. are detailed in Table 4.5 page 53-54 ot Ihe ESIA repart.

Thea 2 Furher poante oul ihat.
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APPEALS AJAIMET THE DECISION OF THE DIRECTOR GEMERAL OF THE UEPARTMENT QF WRWEFAL
RESOURCES. DATED 1APRIL 2013, TO GRANT AUTHORISATION IW TERME OF SECTMIN 34 OF THE
HATIGNAL ENVRONMENTAL MARKIEMENT ACT 107 OF 1890, AS AMENDED, READ WITH REGULATION I3
QF THE EMYROMMENTAL IMFACT ASSESSUENT [ElA) REGLULATIONS. 2014, A5 AMENDED, FOR THE
PROPOSED CFFSMORE DRILLING OF EXPLORATION WELLS IN BLOCK Smr OFF THE SOUTHAWEST COAST
OF S0TH AFRICA

2574,

2875,

2508

= Afthe request of vaiows stakehalders an edtenson 1o the comment percd was grantad
lo afficrd mesningful comment o the draft scoping report

= Allinlormalion was shared with 18&Ps for the review n additor, fuher Inforsiion
was pravided to IRAFs ir response io requests (upibedad 1o he SLE and data Iree
weabsiles by 22 June 2022).

» An aension of the commenting period was approved k) afoed 1EAFS b meamnghlly
engage the Seoping Repar.

» A workshop was held during the impact assessment phasa with Smal-Scale Fishars
and fisher reprassntafives of Soulh African coasial communifies on 28 August 2022
The ohjective of the workshop was to foster meanvghy engagemants with varkusg
giakpholders. “ha bearnings from fhis workshop were irtegrated inlo the impad
gssessment endagamants, All commentsiiszee raised by [EAFs were responded o
refer to Commenls and Responses Repor, Appendia 5.8

The Competenl Authaordy thes conssdesed [ha commenlsconoemsaissues raised by [EAPS
and the responses by the EAF and & sabshed thal 2ach was addressed. The Competent
Authority was satisfied hat & comprehensive PPP was conducled in compliance wih fhe
Chapter 6 of the 2014 ElA Regulations and setbons 2[4)00) and (2] of NEMA,

The Competent Authority stated that The analysis refeed ta by tha appellants infers (ha:
{he 15APs whi voiced their apinions against tne cii and pas indusiry i4 & represen b
sampla of the said population. Theare i no legal requirement that all 1&4Ps must be in
supper af 20 expliration ighl far petrcleum rescurces before an 24 can be conaidensd.

N o5 ewndent fom appendiz & 8, that 1he EAP complied with tne 2014 EIA Regulatisns 24
sccammedaled Facussed group mestings whens the need and desire was identilied. As
indicated by Fe Raritage specialisl, thera will be some IBAPS wha are simply appesed in

pinziple and e meelng of fhe minde will be dificult. Some mifigalich mezsures
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APPEALS AGAINST THE DECISION OF THE DIRECTOR GEMERAL ©F THE DEPARTHEMNT OF MINERAL
RESOUREGES, DATED 1APRIL 223, TO GRANT AUTHORISATIOW IN TERMS OF SECTHON 24 OF THE
HATHOMAL ENYIRONMENTAL MANAGEMENT ACT 107 OF 1998, A3 AMENDED, READ WITH REGLILATION 3
OF THE EMYIROMMENTAL IMPALT ASSESSMENT (EMA) REGULATIONS, 2014, A3 AMENDED, FOR THE
FROFOSED OFFSHORE DRILLIMNG OF EXPLORATION WELLS W BLOCK ST QFF THE SOUTHWEST COAET
OF SOUTH AFRICA

20Ty

T

2.87.3.

recomimended by ire Calbural Hertage |mpact Assessment were to ensure open.
congistanl and regular consultation with slakeholders who are affactad by the Projocts
operafions tagetner with & grievance mechansm, These & incorporabed into the ENPr
and musa! cocur belore conmnencing actwbes. The mplemsntatlan of B4 condiions and
EMPFT recommendationa are manitored rdeperndenty and by the Daparhnent,

I tarms of Free, Prior and Indormed Conseni, te UM Declaration defimes indigernaus
peapes’ cwoershin fghts ke culture, ceremonial expression, idenlity, languags,
employment, heallh, education, eic. I supports their full particoalion in matters which
ooz them and heir rlghd o rernain distince. | also includes (heir right to peruse their
awn viskns of sooe-econame develapment, Tha EMPr obligates the applicant to regularty
and consistenily engage with indigenous graupings and leadership which give effect to he
LN Declaration an e Righls al ndigesis Peoples. Refer i ihe EMPr, page 313, This
recommendation alao applies o other stakeholdars.

In addition, scclicn 3 of the MPRDA cleary states that minerala and petraleutm resoures
ara Ihe commar- berilage of all South Aficans and thal Ihe Saie is the custodian of e
mingrals ang pefrolcum resources for the benefit of all South Africans, Thus. the St may
thecwgh e Kinister of Mneral Resources and Energy, grant various permita and licences
provected fhe raquined ELAs ane fonrduct.

The CA contends thal al submissions from 1§8Ps were recorded and responded 1 in the
carnments and response resort in Appendix 5.8 of the ESIA.

287 10.The publes participation period for twe ssoping phase stared from 20 May k 20 June 2022

ard yas exiended for fartter wo weeks untll 4 July 2022, The draff ESLA repard was mads
gvailablz for publlc commenls ot 44 days. which was two Mo waeks longer than thw 30-
day commenl percd presaibed, The Competent Aulhorlly palnded ot that ai e Hime
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ARFEALS AGHINGT THE DECISION OF THE DRECTOR GEMERAL OF THE DEPARTMENT OF MINERAL
RESOURCES, DATED 14PRIL 2023, TU GRANT AUTHORISATION N TERMSI OF ZECTION X OF THE
HATICNAL EMVIRONMENTAL MANAGEMENT ACT 107 OF 1533, AS AMENDED, READ WTH AEGULATICH 23
OF THE ENVIRONMEWTAL IMPACT ASSESSMENT (ELY) REGULATIONS, H1d, A% AMENDED, FOR THE
FEOFOZED OFFSHORE DRLL B OF EXFLORATION WELLS IN BLOCK 505 OFF THE SOUTH-WEST COAST
OF SOUTH AFRECA

ihere were only lwo ol and gas proects runmng, therefare, 1&APs wea aforded &
reascnable tme to submil their comments.

257 1. The Compedanl Authority acsertad that il was nol in 8 podifion to respond e Ihe allegstions
of peaple Being paid or employed By the applicant 1o distibute pamphlets. Howowar, il
canfirmad [Fat the PPP was conducled by an independent EAP. whese final repor was
submiled to e Deparrment

25712 The Compelent Authority stated thal the O5CF and BOCP ae inlemal operating
docurmenls which wil! be prepared Bnd sent bor approvad by SAMSE, afler beng sarit for
¢ommenis to PA%A and the DFFE. Thera is no additional requirement for the plans o be
puablished for public revicw and comments. Howewer, a generc O5CF was uploaded on
the EAP'e wabsgile and the dala free wabsile for the review by 1EAP. The Qil Spill Drift
Modelling report prowdes recommendafions hal will be incorporated in these plans. In
whdifion. gach CSCP and BOCP |8 caveloped separabaly from fha ESLL procees and |5 2
projsct specric plan. The plan conslders fasterns such a5 matacean covdifions and wet
locations. The OSCP will consider several madelling Studses, quidelings, plans, agphcable
legisladon, awd applicable memabonal cenventions, Tranle and peticdic drills wail ke
corlucted with the objective of lesting he adeguacy of lhe OSCP, Futhemmoe, the
applicant has canfracted response companies to prowde capping stacks | e Bow-out
praventar fails. They say that SAMEA is responsible wr the overall co-ordinatice of the

pravanticn and combating of an oi spil inc'dent

257 13, The Competent Authority reilerated shal it i impertant o nede that Ihe occumence of 3
Dot 15 wery unlikaly, with a probability of &qual or less 1han 5% Furthemmore, e oil
dlspession stenano frorn tbe Oil Spdl el Modalling Roport indicates thal te significant oil
ar impac! will only be seen afer B0 days. Capping wiuld hawe bean done within 20 days
and the relezse of od would By Imen Pave been stopped and The anticipated impac:

red e,
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APPEALS AGAINST THE DECISION OF THE DIRECTUR GEMERAL OF THE DEFARTMENT OF MIMERAL
RESOURCES, DATED 1APRIL 2023, TU GRAWNT AUTHORISATION 1M TERMS [¥ SECTION 24 OF THE
MATIOMAL ENYIRCHWENTAL MANAGEMENT ACT 107 OF 1534, AS AMENDED, READ '‘WITH RESULATION X
{OF THE EHVIRCHBMEMTAL IMFACT ASSESGMENT (El4) REGULATIONS, 2014, AS AMEHDED, FOR THE
FROPCUGED OFFSHORE DRILLING OF EXPLORATICHN WELLS 1M BLOCK S5 OFF THE 30UTHWEST COAST
QF SOUTH AFRICA,

£.57_.14.The Compedent Authonbly sccepted that the probabilty of oil reaching te Nemiban
affshese and shoreline is less than 5% and 0% respectvely. Should the oil spill inciden:
QL mitigation measures nchwded in the BOCE, OSCP, Emergency Response Plan.
Shipbgard Qil Pallyton Emergancy Plan vt be implamented.

257 18.They asserl the apphoation far EA & wilhin South Amcan boundanes and was procsessed
in lerms ol appheable sgislalon. Legslatve instrumenls thal govert offshore actnabses will
be adhered to during the operation and in an unlikely evenl o’ an oil spil,

2.7 16.The Competenl Awtrority noted that newspaper adweriscments were placed in 14 lccal
ard 4 ragenal nevspanars in Erglish, Affkaans and |siXhoza (30 adverls in 1olal}. Ths
includad publicatan in the ‘ocal rewspaper “Oms Kontrei” on 15 Aprl 2022 and 26 Okxiober
fuge whizh covers Lambens Bay in Afkaans during 1he scoping phase ang impact
esuessnen] phese resaectively during 1he E3A process.

£.37 17 Furthermore, site nelives in English, Alikaans and lakhoda were placed at 7 [ocalions i
25 coastal iownsdcibes between Port Molloth and Jefirey's 3ay, The she nobaes ta-geled
Ineations likely to come o the atlention ol small-scale and recreational fishing and coastal
tourism. Site noticez were placed in Lambers Bay a3 per e S5 1A report

207 18.In acddition, radin announcemenis were aired lo nodifty coastal wsers of the prooosed
projecd, Ihe E3IA procass and the IBAP registraticn process. Motices were airsd repealedly
on 10 radio s:ations in English, Afrikaans and 1siXxhosa. During the =coping phase 1&AF
radic annauncannenis wene made an Bado Namakwalard on Ihe 728 &prl 2022, 11 was
breageacied Ihres Wmes in English and three fmes in Alfkaans. Dyring e impac]
aggessment shase, radic announcerments were made batwean 26 October ang 4
Mowember 2022 J6 i Engesn and G |0 Alnkazns).
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SFREALS Adll%T THE DECISKON OF THE DHRECTOR GEMERAL OF THE DEPARTMENT COF MIMERAL
RESGIURCES, DATED {1APREL 2021, TO SRANT AUTHDRISATION IH TEAWS OF SECTICH 24 OF THE
HATIONAL ENVIRONMENTAL MANAGEMENT ACT 107 OF 1530, AS AMEMDED, READ WITH REGULATION 23
OF THE ENVIRONMENTAL IMFACT ASSEISMENT |E1A) REGURLATIONE, 2094, AS AMEMWDED, FOR THE
PROFOSED OFFSHORE DRILLING COF EXPLORATION WELLE IN BLOCK 367 OFF THE SCOLTHWEST CORST
OF S0UTH AFRICA

2.57.19 Physical copsas of nondbechnical summaries of the project and comment farma wers
pacad at vangus kocations, These included Lamberts Bay Fublic Ubrary, 44 Church
Stret, Lanberts Bay, Thess were accompaniod by a nolifieation letier snd invitation letier,
refer o Appentde 5.

2.57.20.The EAF conducled several public meelngs (durirdg June 2022 and NMowember 2022) ard
a plal of foar focus group meetings were held during the scoping phase with the smalk
scala fshers, commarcial fishers, aft-Forum, PS4 and 'Wesl Coast Gurgua Council
durirgg Jursy and July 2022, Tharing the impact assessmen] phase. 2 Foous Group Mesting
waag alka held wilh the Traditional and Irdigenaus Leaders on 31 Cclober 2022, Bd hoc
discussons were also held witn varous stakeholders during the £¢oping phase, fhesg an
delalzd in Tabke 4 f page 53-5d of [ ESIA, raport.

2 57.21.Thus, the communily «f Lambsss Bay weere notfied of the project and the Competant
Authority is salisfied thal e public parlicipation process was conducied [0 compliance with
Chapter & af the 2014 14 Regulations.

257,24 In relafion to the seventeenih and eighteenth appellant's awenments, e Competant
Aulnority states that ane of the objectives ct PPP i3 o gather keel knowledoe and secens
inpuitcnocemsigrigvarces fom 1&4Ps wilh the aim o' comducling a comprehensive
ernii mania: sfudy. Ancdher abgeclive is 1o allow for any techncal misuncerstandings k2
be cleared, A5 an 1&AP, the eightssnth appellant should have raised any confusion or
inadequasy that they idenfficd during the PRP. The EAR conducted several puoblic
me<hings [hrireg Jung 2022 ar Novembar 2022).

2.57.23.In addilicn, four foous group meselings were hald dyring the scopng phase, one of which
weas with the West Coast Gueua Cowncil gn the 26 July 2022, The record indicales thal
6] partcapants allendad the Focus Group Maeling. The appellant was therefore consullod.

Appende & T of the ESIA iepart conlars lhe rinutas of the meeting hetd on 26 Juby 2022
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AFPEALS AQAIMET THE DECISION DF THE DIRECTOR GEMERAL OF THE CEPARTMENT OF MIMERAL
RESCMIRCES, DATED 1APRIL MX), T GRANT AUTHORISATION 1M TERME DOF SECTION 34 OF THE
NATHINAL ENVIROMMENTAL MANAGENENT ACT 107 OF 108¢, A3 AMENDED, READ WITH REQULATION 13
OF THE EMVIRCHMEMTAL |MFACT ASSESIMENT (ElA| REQULATIGNS X4, A5 AMEWOED, FOR THE
PROPOSED OFFSHORE DALLING OF EXPLORATION WELLS IM BLOCK 54817 OFF THE S0UTHWEST COMET
OF SOUTH AFRICA

fefwaen the applicant and the West Coast Gurqua Councit and indicates the imsaes raiged
dunng the Focus Group Meeting. The Compedent Authority was satished that he concgrms
rased by 1he sevanbeanth appellant were responded 1o and where appEcable the impacts

raised wers assessed,

257 24, Two of lhe Focus Grxap Meeadings were held with 1he small-scale fishers or § Jung and 11

2568,

2.58.

Huly 2022 The record indicates trat 71 people were invited bul only 123 alended, which
reabes to an 18.3% attendance rabe during the scoping phase. In addition. a workshop
dunng the mpagt assessmenl phase was also held for small-scala fizshers on 28 Aogust
022 The kamings fiom this wordshap were irleqraled nto tha impacl assessman
engagements. Comments recerved fam fehing commundes wem responded o the
comments and respanse repart

EVALUATION {Raasons for Decision]

In redalion 1o the contention ihat here was not adequale consultation, 1 desm it appropriate
1o highlight thal regulation 3(8) of the 2014 EA Requlations afords registered 154Ps & 30
day perid 10 make wiilten commentsirepresentationz in respect of all reports and'ar plans
ralevant 1o he aforesad applicalien. Regulaion 41(6) of the 2014 EI& Ragulations further
sfipulatas thal the person conducting tre PPF must ansura that all potential or registered
IBAFs are provided wih 8 reasonable oppodunlly 1 commeant an the applicabon or
prepassd aoplcatzan. Thess prio £ins ane wetlon in parampiory arms.

The pumposes of Ihe pubks parlicipabion prowson, among aiers, is o afford 1&APs the
opportuniy Io express their wiews om ratlers affecting them This prciple was reilerated
by the Corsfilutional Court in the case of Fusl Retaiers Associatort of SA (Piyt L v
Directar Gemsra. Emifronmental Management Moumslamga amd Others Case CCT 9706
[S007) ZACE 13.
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APPEALS AGAIWST THE DECIAIGH OF THE MRECTOA GEMERAL OF THE DEPARTHMENT DF MIMERAL
RESTIURCES, DATED 1APRI 2023, TO GRANT AUTHORISATION IM TERMS OF SECTIOM 24 OF THE
HATICHAL EMVIROMMENTAL MANAGEMENT ACT 107 OF 1980, A5 AMENDED, READ WITH REGULATION X3
OF THE ENYIROMMEMTAL IMPACT ASSESZMENT [ElA} REGULATIONS, 204, A3 AMENDED, FOR THE
PROPOSED OFFSHORE DRILLING OF EXPLORAT M WELLS IN BLDCK S8/7 OFF THE SOUTHAVERT COAST
OF SCHITH AFRICA

260

| have takan nole of pages 42 to B4 ol the ESIA eport a5 well a3 the allegations and
responsas rmade i e appeal, In she first instance, | wish [ make the point thal this is an
gpped in the wede senge meaaing thal shoncomings inihe PPP can and weefully ara
reclified on appeal, Howewer, 1 am of e yew al 8 momugh FPP was fllowed 2t she
wanous slages af 1he procesa.

THE SCOPING PHASE

Newsoaper Advedisemenls

Hewspaper advertisemenis announcirg the proposed project and pre-applicafion F2AP
reqestration percd wene placed in four regicnal and 14 local newspapers in English,
Alnkaans and isikhosa () adverls In inlal). The advarissments provided netificaticn of
the peoposed propest and ESIA protecs and inviled 1BAPS 10 register an the project
database. A lis1 of the regional and [eca newspapers appears on pade 46 and 47 of he
firal ESLA

bile Naot ces

Sile notices were placed al 71 kocabions in 28 coastal bewns bebweon pord Holioth on the
West Crast and Jetfreys Bay on the Sauth-Eastern Soasl The sile nolices weare paned i
English, Afikaans and isi¥hasa. A list of $he locabons whets such notlces were plased
appears on page 48 of the fina ES14 reporl The adwerlisement was placed 0 actordancs
wita regu lation 4102) {z) of the 2014 ElA Regulationa.

Fad iy Announcementa

Radio announcementz were aired o notify coasal wses, including selnesahle  amd
dizadyvantaged communities, af the proposed projgsl, ESLA process and 18AF regetralon
The nolices were airad mullipe limes per day on 10 staling In Enghsh, Afrlkaans and
isilhoss over a perod of a few days. A list of the redic stations, aiing dates and

18



APPEALS AGAINST THE CECISON OF THE TIRECTUR GEMERAL UF THE DEPARTMENT OF MINERAL
RESCURCES, DATED 1APRARL 1023, TO GRANT AUTHORISATION 1M TERMS OF SECTION 14 OF THE
HATIONAL EMYIROWMENTAL MANAGEMENT ACT 10T OF 1554, AS AMENDED, READ WITH REGLULATION &
OF THE ENVIROMMEMTAL IMPACT ASSESSMENT (El4) REGLLATIONS, 2tid, 45 AMENDED, FOR THE
PROPOSED OFFSHORE DRILLING ©F EXPLORATION WELLS N BLOCK 36T QFF THE SQUTH-WEST COAST
O SICAJTH AFRICA

languages appears an pages 48 and 449 of the final ESLA repart.

s Cell phona numbar bor SMS awd Whasapp

T facilitale regisirafion and engagement, a call phone number was provided in all
nofificatleas [molication feter, sitke nolices and radic announcemente) so that 5LR cauld
be contacted via SME or WhateApp messaging.

v Licabons whers the dralt Scoping Repar and Moa-Tachnesal summary 'Wene made

available {or review,

Thess kcalions are |sked al page 50 of the final ESL& reporl

+ Draf scoping repart ngdification kxtter

All |&AP's reqistared on the orcjec! database wens notified of e apolication, EIA process
and deafl Soaping Repor for a comment andg review pargg. by means of nolificaticn ktters
in Engash, Afrlkaans and |sixhosa.

» Non-technical summary.

The nen-lechrucal summary of the draft Sooping Fepoar in the threo [anguagaes mentionod
above was prepared oed destibotad wath Pa acillcatlon [etars 1 owas furhermoes
availabie Ioe downloading and dstnbullen ekeclioneally via e-mail and Wrateaps and In
hamcopy on requesl 85 wall a5 m audic fonmat an fhe SLR wabsita, Cepies of the nan-
iechunical summary were atso made avar able for collecion a3 varicws pabllc kcallons

+ Coavingndy Mobillsation
Copies ol the necHtechnlssl summanye and Camement Form were handed oul or placed an
the lcafions sled on pages 51 and 52 of the fimal ESIA eport heswasn 30 May and 3
June 20E2,
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APPEALS A4GdAINST THE DECISICH OF THE DIRECTOR GEWERAL CF THE DEFARTMENT OF MINERAL
RESOURCES, DATED 1APRIL 223, TO SRAWT AUTHORISATION IN TERMS OF SECTION XM OF THE
HATICHAL ENVIROMMENTAL MAMAGEMENT ACT 107 OF 1994, A3 AMENDED, READ WITH REGLILATION 23
OF THE ENYIROWMENTAL IMPALCT ASSESSMENT [E1a) RECAILATIONS, d014, 43 AMENDED, FOR THE
FROPOSED CFFEHORE DRILLING CF EXPLORATION YWELLE IN ELOTH 56T OFF THE SOUTH-WEST CUMET
OF SCHITH AFRICA

» Data Free Websile
The draft Scoping Repod and noe-tachrcal surmmary wers placed on a data fres wakbsite
free of chargs 10 the user

+ Fublic Foous Group meehings and ad hes nisgtings

A st and detaits al the public, ad hoc and focus group meetings held appears an page 53
of the final ES1A repart.

» Exlension of comeranl perlod an drall 520ping repodd
“Thez pornmenl pedid on Ihe drafl Scoping Fepon which initilly sxended from 20 May bo
&) Jane 2022 was further extancad & dth Juby 2022 a1 1he request al several 1IB2FY.

Aoguninary of M key 55085 ralsed dunng e PPFP appaars on pages &6 and &7 of 1he
final ESIA report.

IMPALT ASSESSMENT PHASE

+ Workshop with small scake fishery on "meaningful consullalicn at the arasseoats leverl,
s held 3 workstop on 25 dwgust 2027 oeganized by ihe South Afcan Uniled Fishing
Froni. The target audience was small-zcale fishes and fisher representatvés from a wids

range of coasta’ communities acress South Aliza.

= Diaft ESIA Report
This was distribuled for reviea and comment from 24 Qotober o 7 Dacenber J022 1o
afford [Z4Fs an opportunity I provide commenl on he Indings af e inpact asssssmenl
proposed mitigation and ESME. Copies of the full reped and non-lechnicgl summare
avalable on the SLR website. data free webaile and various localions.
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APFEALS AGAINST THE DECISION OF THE DIRECTOR GEWERAL OF THE DEFARTMENT CF MINERAL
RESCAIRCES, DATED 1APRIL xiid, TO GRANT AUTHDRISATION IM TERMS OF BECTION 24 OF THE
HATIONAL ENVIROMMENTAL MANAGEMENT ACT 16T OF 1830, A3 AMENDED, READ 'WITH RESLLATION 23
OF THE EWVIRONMENTAL [MPACT ASSESSMENT (FLk] REGULATIONS, 1014 AS AMEWDED, FOR THE
FROPOEED OFFEHORE DRILLING OF E¥PLORATION WELLE IN BLOCK 5T OFF THE SOUTH-WEST COAST
OF SCUTH AFRICA

Tha lpcaticng where the draft ELES report and mon-teconical summary were made
avalable, apooars on page 58 of Ihe Anal ESMA repan.

+ Averbsing
Hewspaper adverisements announcey she release of the drafl ESIA rapont for review and
commenl 35 wel as e public meetings were alaced 0 4 regonal and 15 local
newsnpapers in English, Afikaans and isiXhoaa {29 adverts in toll) The advetsemenls
ware plased n accerdance the 2M4 ElA Regulations. A list of regional and Iocal
newspaper publications and the dates of publicatian appear on page 5% and S0 al Ihe final
ESIA rapor.

+ BRadly Anngyrcemenls

Radio anngancamerts ware aired o nedify the public o ihe releaze of the drafi ESIA repord
for review and comrmenl a5 well a3 the pablic raetrgs. Thess were aired mulliple imes
per day on 10 differsnt rade $1@tons n the shrea [anguages mentioned abowe Qvar 3
panad af & few days & sl of the rade statians, airing dates and ANQUADSS Appears On
page &1 of the final EZ |4 report

» Nobilication of dratt ES|A repod coenment peticd and rieetrgs

I8AP's registered on the project database were ralifed on 24 Osicher 2022 of the draf
EZlA report commenl and review pencd by rmeans of a notfcalon leier In English,
Afrikaans and siXhoaa, In addition. SMS o WhalsApp messages wers sent 10 thase
without e-mail addresses. To facilitale te commen! orocesy, Gomment Farrs in fhase
languages were aflached to the leflers. The rothcalon leler also rrdlcated that & non-
technica! summary was available for rewew and rwled slakeholdens o altend pubh:
meings.
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APPERLE AGAINST THE DECISHON OF THE DIRECTOR GEMERAL OF THE QEFARTMENT OF MINERAL
RESDURCES, DATED 1APRIL 202%, T GRANT AUTHORISATION 1IN TERMS OF SECTICHM 24 OF THE
NATICHAL ENYIRCHMENTAL MANAGEMENT ACT 407 OF 19588, AS AMENDED, READ WITH REGULATION 21
OF THE ENVIROWMENMTAL IMPACT ASSESSMENT (Elh) REGULATIONS. idid, AS AMEMDED, FOR THE
FROPORED OFFSHORE PRILLING OF EXFLORATICH WELLS IN BLOCK T OFF THE SOUTH-WEST CORST
QF SCHITH ARRICA

Molficabon of e anlne Fodus Group Meatrg hekd on 31 Colober X022 was prodad [
selected fradidonsl and mdigenous l&aders on 27 October 2022, Reminders wene senl bo
stakehcéders on 31 Oclober 2022 prior to the meeting. Tne link to e on'ine publc meeling
was alsc emailed on T Movember 2022 1o slakeholders who registered to attend the onling
TG,

= MNon-technzal summmary

& ran-lechnical Suanmary in e thred [anguages was a madae available as a document and
in audio format. The nan-technical Summary was nade asalabie at varlous oeatlons b
collechon Ba well ag for downlcad kom e SLR ard dola free wabsies and mede
available alall face-1o-face publc meetngs in the lhree languages.

» el Fhone Calls, SMS and WhalsApp
& cell phons number was prmwided o Al mobficabons.  adverhsemeénts,  radio

anncunczamrents and communicalion sent to &AFPs inlorming them hat the EAP could be
contacied via SME or WhalzApp messagirg.

a [ala free weksile

The drafl £S04 repert and nor-tachnizal sumeary was placed on a data 7o website lor
[ AP"s 16 A and deshmikiad wathaul inguning any dafa costs.

& Commuynily Mabilisalicn

Tre applicant appointed sile Faison oficers in the areas for the purpeses of mobilizing the
commily a2 s fub an pagea 62 of the final ESIA roport. Where reqeested, commu niftes
whare Supacied wilh Irangponahon w0 atiend public mesings.

# Puhlic and Fodas Groep Megdings

Mine pubdic meefings and cre focus graup meeting were heldd i the project's diresl ares of
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APPEALS AGAINST THE DECISKON OF THE DIRECTOR GEMERAL OF THE DEPARTMENT OF MIMERAL
RESOWRECES, DATED 1APRIL 203, TO GRANT AUTHORISATION IN TERME OF SEGTION 24 DF THE
HATICHAL ENVIRONMENTAL MANAGEMENT ALT 107 OF 1595, &% AMENDED, READ WITH REQULATION 23
OF THE ENVIROMMEMNTAL IMPACT ASSESZMENT (ElA) REGULATIONS. 2014, AS AMEWDED, FOR THE
PROPOSED QFFSHORE DRILLING OF EXPLORATION WEHELLS IN BLOCK 587 QFF THE SOUTH-WEST COAST
OF SO00UTH AFRICA

2E1.

2E2.

2E3

254

2,65,

infkience. Thera were posler for the face-lo-face mestings in the three languagas
sumransing the proposed project and key ES18 ‘ndings. Tetails of the public and Toces
graup meelings agpear on page B3 of he dnal ES A repen

Addilignal mfcemalion provided

Al imformaticn requasied duting this sooping phas: remalned avallable [or downaload from
the SLR and daia free websites. “n addilion, 8 copy of the applicants generic Qils Spit
L.onlingency Flan (O&CP) was updoaded to the EARs website and data free websile for
(LI

AP Camiment and Besponses

Issues raised by 1&AFs and responzes appesr in t™e mesfing minute avd tve Comrents
and Fespanges Repon

Iy surimary, shere s notheng Before me ta suggest thal the applcan: did not conduct an
adequale F=F o Ikt te appelants were denled an oppofumly ¥ patcinale |n he
application process. Moreover, hose people wit gnevances made bern in (heir appesl

submizsions which wers resporded iz and | considered those

| am accordingly satisfied that the PFP cavried out in espect of e proposed project met
and complied with the requirements for PPP, as aullined in The 2014 E:A Regulations,

Thera was ro need far tha applicant te have consulied wilh tne Nambian Sovemment.
Thiz ground of ppeaal relating 1o 1he PPP 15 dismissad
Eighthr Ground of Appeal: Inadequacy of the E5/4 Repart

The welfth, Ihineanth . and fo.rteealh appallants subil as fallows.
s



APPEALS AGAINST THE DECISNON OF THE DIRECTOR GEWERAL OF THE DEPARTMENT OF MINERAL
RESOURCES, DATED 1AFAR 2023, TO GRAWT AUTHORIZATICN IM TERMS OF SECTICGH 24 OF THE
NATIONAL ERVIROWMEMTAL MANAGEMENT ACT 107 ©F 1950, A% AMEMOED, REAT WITH REGULATION 23
GF THE EWVIROMMENWTAL 1MPACT ASEESSMENT (El4) REGULATIOMS, 1M4, A% AMEWDED, FOR THE
PROPOSED OFFSHORE DRILLING OF EXFLORATION WELLS IN BLOCK SBT OFF THE SOUTH-WEST COAST
COF SOUTH AERICA

265.1.

2652

2ERT.

2654

The weifth and thiteenth appellants asserd that theee |5 Insufliclent data conseming he
gxplorafion cff the Ouwersirand coasl to accurately predict the negalve impacs causaed by
exploration and later aperalions and Ihat there could be unintended risks 1 the marne
enviranmenl, They further conlerd ‘that the study conducted 3= inadequate, based on
cesklcg rasaanch and contalned inacopracics with sespecl to species in the area.

The fourteeath appedant conlends hat he bral ESIA report was fatally flawed and
therefore cannot serve as @ lawful basis for granting an EA and should be et aslde
Having regard o the gap :n knowledge and wnderstarding of the likaly mpacts ad cosls
o the endrgamgni ard pagple, the Competent Suthorty should have aoplied e
precaulianary principle described in seclion 2(4)a)vil, of NENA and refused the EA,

The feureenth appallan; avers that thera is & major necd for 3 full assessment of lhe
cumulative impacls af fhe vanpLs axsling and prepased achvilies, bafore making a
dedsion o aulhorge reconnaissancs, sxploration or pradustion activilies. By way of
gxampe, ihey allege hat the cumulative impasts of nowse, operasiorel spils and oher
diz-urbances in the ooean wall likely have mepr impacls for celeceans. and the costs of
repeaied digruplions may accumulate ower 8 bng joumey [such as migralion) amd s
o lagdively have a major impact on e enemy stores ol the whalkes, with & unkneswn Sost
are nol idenfifiad in the ESIA report.

The appellants nota that while the ESIA refers to the possibility of pobential impagls oo
Hamblan teritoral waters and indirect areas of influcnce on coastal and neasshore regior
kcated landward of Bleck SI67 bebwesn soulhern Namibia on the Weal Cozsl ard
Gueberha an the South-Eaet Coast, deperding on ta metoeean conditions. the EZIA
report doas nat contain a delailed assassment of any impacls on Namibian watars, or s
coast arel cossta. communibes, This, \hey contgnd, raises concems becasse of the

significance assacialed wih tha EBSAS hetween Soulh Afica and MNamiba, and thal the
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APPEALS AGAINST THE DECISION OF THE MRECTOR GENERAL UF THE DEPARTMENT OF MINERAL
RESOURCES. DATED 1APRAHL 2023, TO GRANT ALTHORISATION IN TERME OF SECTHION 24 OF THE
HATIONAL EMNYIROMMENTAL MAMAGEMENT ALT 107 OF 123, AS AMEMDED, READ WTH REGULATION 11
OF THE EWWIRQEIEWTAL INPACT ASSESEMENT [(ElA) REGULATIONS, 2014, AS AMEMDED, FOR THE
PROPOSED OFF SHORE DRILLING CF EXPLORATION YWELLS IN BLOCK S#7 OFF THE SCUTHWEST COAST
OF EQUTH AFRICA

2.54.1.

2862,

263,

Z.B6.4

Bengucda Curmrert flows i & generally nobady direclion which ‘s coashal upwal'ing wilh
high nutriart suppiy ko surface walers leading % high bictageal production and fsh stecks”
They submil that dse bo South Alca's international law obgabong the ELA process shiculd
have induded an asseszmenl of transkoundany impacts and the falure 10 3e 50 rendess
{he aszazsment dafickant.

AFPLICANT'S RESPONSE

In its commesls an this groued of appeal, ihe applicant responds &8 FHlows:

The applicant asserts the appliznt dess not provide any indicalion ware the ESIA rapart
could be enhanced or fudher developed, save for statng. withou! any avidence, that thera
‘tonld be unintended risks o the marine enaranment’. They condeed this ground of appeal
mus! ke dismizsad, a5 # is vague and withoul subsiarce.

Feqatding the alleged inacouracies of e species Iocaied in Ihe ares, the appellant has
mal kighlighled any specific spocies thal was apparenfly incomechly refetereed n the
Marine Ecology Reparl, &1 e speclos thal may axistin the varous |ocalions is supported
by numemua inseshgatans and siudies Inal are cibed in the Marine Ecology Feport
nrepared by SLR (December 20022}, Seq pages 35 10 107 af the EELA raport.

The applicant denies the faureenlh agpelanl’s albegation thal the ESIA rapeort is fatally
Rawed or that the EA ahould be sl aside, The applieant sobmils thal he mpacts of 1ha
Projact have besn fully identified, assessed and mitgaded, |t agsens that il s unnacessary
far he: Competent Authoety 1o invcke the precaatmnzry prngigple In tRls instance as the
Frgjeci impacis ame kown and raled as being of negligible o wery low slgniflcance.

The: appllcant reierales that the assessmant of Iensboundany impacls vis-a-vis Namibia

ara nel requirad as pan of b ESIA pracess.
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APPEALS AfGaMST THE DECISIGN (F THE DIRECTOR SEMERAL OF THE DEPARTMEMNT [ MIMERAL
RESOLRECES, OATED 1APRIL 2023, TO GRANT AUTHORISATION IN TERMS OF SECTIOM 34 OF THE
HATIOMAL ENVIRCHMENTAL MANAGEMENT ACT 107 OF 1908, A% AMENOED, READ WITH REGULATION 23
OF THE ENVIRONGMENTAL INPRCT ASEESSMENT (Eln) REGULATIONS, 2074, A3 AMEMDED, FOR THE
PROIFOSED OFFSHORE DRML NG OF EXPLOGAATICHN WHLLS IN BLOCK 58T QOFF THE SOUTH-WEST COAST

OF SCHITH AFRICA
CA'S RESPONSE
267, Inits comments an ihis ground of appeal, the Competent Authorly responds as [ollowes

2471,

2672

2673

£E7.4.

The Marine Ecclogy Report adoptad & strong precaubionary aporoach and any information
gaps wlectfied [n the "assumpbons and liridagons® secwan of the rapart did not affect tha
ir begrly of 1k acedagical impact agsessment

Polential emvironmenis impacts associated with prodection activilies can only be assessed
ance exploration activities have yielded a clear understanding of *he Pmject znd how the

varous aspacls inleract with recepicra.

The Competen] Awothonly points ous that all aclivies will be exscutad in accordance with
mtemabanal Ingusiny Qo praclices, fhe best available tacanigues and to cumalaliee
irpacts on e pasl and curenl activibes within the aea ol inferest were considered and
assesaed  Alhough curnutabve (mpacts on fiure achydes cannat ahways be assessed
dug lo unknown inflomalion aboul bhose aclivikes, e assessment and analysis of
cJamulative impacts was underaken in relzbon fo impacts that could be meaninghally

assessed and analysed.

The Com patent Authority reiterates that the application for BEA is within Scuth Adrican
boundaries ard was processed in terms of the applicable |egislation, mgulations and
pobesas. Eagistalive instarments Inat govemn offeho activites will be adhered fo diing e

operaticn aned in an unikely evenl of an gl spill.
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APPEALS AGAMNST THE DECISION OF THE DIRECTUR GEMERAL OF THE DEPARTMENT GF MINERAL
RESOURCES, DATED 1APRIL 2023, TQ GRANT AUTHORIGATION B TERMS OF SECTKON & GF THE
MNATIOHAL ENVIRONMENTAL MANAGEMENT ACT 107 OF 1933, AS ANENMDED, RERD WITH REGULSTHH 23
OF THE EMVIROMMENTAL IWPACT ASSESSMENT (El4) REGULATIONS, 2014, AS AMENDED. FOR THE
PROPOSED OFFSHORE DRILLING OF EXPLORATION WELLS IN BLOCK E&'T OFF THE SOUTH-WEST COAST
OF SDUTH AFRIGA,

254

£.48.

2. 70

271

272

2721,

EVALUATION (Reasons for Decision)

The cround of appeal is in he form ol 8 gensral sletement withaul sfaling in whal respsd
the data conceming the exploration off the Cverstrand coast is insuffizienl and whal the
wainkended risks o the maring environment are and what e alleged inaccurates wih
res s b specles in the area are. | have had ragard to the Marine Ecolegy Repoet and
mate that the soecles dentifled thewsit at e variows locafions i supporied by
irviesfigations and stedies m (be repod

| have had regard to the SEIA and | am sabisficd thal the impacls of (e explidation of
pillgas have becn ully dentfied, assessed and mitigated, In this regand 3 precanbanary
approach has been sdopted.

| have nited the indications in the ESIA repor of the poasibdity of potental impacls on
Warnibian terigrlal walers In the avent of an oil spill, howsaver | determing thel hee was
ne requirement for the apphcam 1o conduc! a “detailad agsessment’ of any impacls on
hamlblan waters, or s coast and coastal communifies | find that this does nol render the
prooess deficen|

Having considered the abowe, | detennine that {his ground of appeal has no mer: and i
accardingly dismissad.

Winth Grownd of Appeal: Allarnalives

The twelih appellan] submils 35 folkows:

The twetfih appeiant contends thal the E18 shoakd thargughly have exploted altemasives,
inCluding econamic atemalived, concerng what rengwabls anergy projects could be

implemenied al he semedsimilar cost (incuding Whe cosls associaled with polential
11



AFFEALS AGAINGT THE CECIEIGH OF THE DIRECTDR GEWERAL OF THE DEFARTHENT OF MINERAL
RESCHIRCES, DATED 1AFRRIL 3033 T GRANT AUTHORISATHOM IW TERMS OF SECTION 14 OF THE
NATHIMAL EMVIRCMENTAL MANAGEMENT ACT 107 OF 1994, AS AMENDED, REAQ WITH REGULATION 23
OF THE ENVIRONMENTAL IMPRCT ASSESSMENT (ElA} REGULATIONS, 2014, AS AMENDED, FOR THE
PROPOEED OFFSHORE DRILUNG OF EXPLORATICN WELLS IN BLOCK S67 OFF THE SOUTH-WEST COAST
OF SCHITH AFRICA

FEE)

2731

274,

2741,

2.7d 2

calasteophic events), Allematives such a5 a Blue or Cxoans Economy, the sustainahble
exploitation of the sceans ard an Ecesystem-Basad Management vlewpint should kava
been ponsiciersd a5 Capesed 10 ol eLDloratn aclyms.

APPLICANT'S RESPONSE

I Its carnments 12 thie ground of appeal, the applicant respands as follows:

Prajest sllematives were ¢onslderad an pages 127 10 130 of he ESIA reapor and that, as
the E& 5 In respecl of 2n explofaticn nght, it is not relevant to consider attemative angrgy
nensrating cplions. Furdhemors, il s nol ye! known i, and whal lyps of gas, by all,
condeaate ke wil be dacovered (hat 5 the purpose of explorabon), Cue o the distancs:
from share, walter depdi and tigh manng raffic n e dalng lecabon, offshare reewabe
gptions would potentially not be yiable at the proposed location

CA'S RESPCHSE

In g commegnis an bis around of appeal, he Compeent Authority responds as follows:

The application is in respect of an explaratian righl under section 78 of the MPRDA 28 of
2002 The prajest 1s infernded by delermine the exdent, wpe, and eccramic feasibility of the
pelent al petraleur resourcas, rot 0 produce enargy i.e. to use gas to gencrate elecTicity.

Projecl altermabves, with «espect o fechnolgy, des gn, na-go, immgecneduling, and s 12
locaton witbin the scope of the Prajet as per he requisermants of the 2004 Ela
Fegulations were assessed duwy the EIA prooess (seclion 5.6, on pages 127 o 120 of
the ESIA repaH).
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APPEALS AGAINGT THE DECISKON OF THE DIRECTOR GEWEAAL OF THE DEPARTMENT GF MINERAL
RESGLURCES, DATED 1AFRIL 2023, TO ARANT AUTHORISATIOH 1N TERMS OF SFCTHOM M OF THE
HATIONAL ENYIRONMMENTAL MANAGEMENT ACT 107 OF 1928, A5 AMENDED, READ WiTH REGULATIQN 22
OF THE ENVIRONMEHTAL IMPACT ASSESSMENT (ETA} REGULATIONS, 2014, AS AMEMUED, FOR THE
PROPOSED OFFSHORE DRILLING OF EXPLORATION WELLS IM BLOHCK 5877 OFF THE SCUTH-WEST COAST
oF 50UTH AFRICA

275,

£.7h.

a7

2771

27r2

EVALUATION {Reasans for Decision)

| hawve consderad the ground of appseal Having regand 1o the fact that EA granted 1c the
applicant is specifically only in respect of drilling exploratonr wells 7 the area of interest, 1
am salished that the applicanl was nol eguired 10 consder allemalyes regarding
altermatve &nsmy sources of lBechnmogqes. The applicant was alse not requiced bo consder
rabevant alttermnative energy genesating opbions. Meither was The Competent Authority and

norar | in this appeal.

| detarming that this graurd of appeal has no merit and is aceordingly diamissed.

Tanth Ground of Appeal: lnadequiate Rezsons for Deision

The eevenin and foudesnih appelants Subrmt 22 fllows:

Allhough the decigion-maksr was bound by the principles conlaned 0 the 1IC4A, he Rel
doea nat contair & sing & mlerence ta the ICMA becauss he |CAWE and parbeolarly secticn
&3 thereol wes nol considered when assessing the need and desirabitily of the groject
withir the coaatal zone and on coastal public propary. The Compelent Autharity ought o
have considered the ‘actors in seclion 63 of [CMA read with sections 17 and 21, and
whether the oroject “would be cortrary to 1he inte~ests of the whale commuanily. They
contend this requires an eco-centric consideration of the impacts of the praject in an area
that must be afforded a high standard of protection given the nalural funclioning o the

dynanmic coastal prooeszcs.

Tre eleventh appsllant asserts that tha draft ESlA report ignared the fact that the area
where drillirg = inlerdad enjoys 8 special lboal sfates by widue of Ihe many Marine
Proteched Areas and Critical Biadivarsity Areaz siuabed within close procmity (and in

S0 cases, nuarapping] tha drea of Inferest. Thiz, they say, naceesilalas hat decisinns
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AFPEALS AGAINST THE DECISIDH DF THE DIRECTOR GEMERAL OF THE DEPARTMENT OF MINERAL
RESCHIRCES, DATED 1APRIL 20XY, TO GRANT AUTHORISATION |W TERMS OF SECTHIN M OF THE
WATIONAL ENVIRONMENTAL MANAGEMENT ACT 107 QF 1588 AD AMENDED, READ WITH REQULATION 23
(F THE ENVIRONMENTAL IMRACT ASNESSMENT |ElA) REGULATIONS Y14, A5 AMEMOED. FOR THE
PROPOSED OFFSHORE CRILLING OF EXPLORATICN WELLS IN BLOCK, 54817 OFF THE S0UTH-WEST LOAST
OF SOUTH AFRICA

2773

2174,

2775

affecding it be taken in a3 marner thal complées wilh the requirements ol ke ICKA a5 3
whibe (and nat only he consderations contained in secton 63). Based on a plair reading
of the RoD, e decson-maker failed 1o consider tha ICKMA at all and °tha decision-maker
commilied a material ermor of law” Addifionally . they say, e descison 1o granl an EA was
not taden in the irterests of the whole communrdy 25 deflned |n the 1054,

They feurtgenth appeollant assers that direct and indirecl impacls car, overlap a5 impacls
thal agonr in the Igcalised project can affect species tha: are distibuted more broadby
peress the seascape ar that ako use habital cutside of the impacted areas. Tnorefora, tha
Competent Autharity nesded o consider the connecilvity 6f Manne acalogieal prosesses,
particulary where the isusa are regulabed by the egal obligation. It says thal lhe
Competent Authaorty ignored the imparance of e Natianal Enviranmental Manaogernmant;
Biodiversity ActAct Mo, 10 of 104, the National Envioanents: Managemant. Proleclad
areas Act Aol Mo, &7 aof 2003 and relevan: provisions of ICM& m teims of pratecling and
cenzerving the idenfiied Crilical Bicdiversily Areas ["CBAs™), Ecoiogically or Bicogicslly
Swndficanl Marine Amgas EBESAs} and Manne Protected Areas ("MEFAST| within the
suney area and tha she extend of potenlial negative impacts on those areas should hawve
beer conside-ed,

Farthetmore. the ESIA reper provides ro indepandent aesessment ol drilling in the CBA 1
{an imeplaceable or near-ireplaceabie sk required B omeel Diodiversily targeds with
hmited. optlers 10 mesl targets elsevhers and CBA 2 (A she where theta may bo
allemalive areas for biodiversity targets 10 be met al a higher cosf or raguiting alfocafion of
addiional area to achieve fie tameds). wr mibgabon measures deecled 1o peateit e
unique properties of the CBAS in ke Area of Inleres]

Givan the limiled binlogical and ecokegical data avsilable an lhe community sineciure and

andemizm of South African marine fauna oft the edge ot the conlinental shelf, the extend
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APPEALE AGAINSET THE CECISION OF THE DIRECTOR GEMERAL OF THE GEPARTMEWT DF MIMERAL
REZQURCES, DATED 1APRIL 2023, T{ JRANT AUTHORISATION IM TERMS OF SECTION 24 OF THE
HATIOHAL ENVIRCOWMENTAL MANAGEMENT ACT 107 OF 1956, A% AMENOED, READ WITH REGULATHIN 23
OF THE ENVIRONMENTAL IMPALT ASBESSMENT (ElA) REGULATIONS, 2014, AS AMENDED, FiH. THE
PROFOIED OFFIHORE DRILLING OF EXPLORATION WELLS I[N BLOCK 36T OFF THE SOUTHAVEST COAST
QF SOLITH AFRICA,

of hoe and sawerlty of mpacts o the manne {auna are uncenain angd a precaulionany
approach snouk have been adopled

277.6. Tha appellanis submii that Ihe Competent Authority focused inappropriately an the direct
Yoatprint® impacts of tha Project and ignored the wider indinect and cumulative impacls
associabed with the areas of significance and failed o consider the higher preclion
affarded 1 the eraronment in the mpatisd areac,

2777 The eleventt and fourteenth appellants llege thel the Compatent Authorty's decision,
reagons and conclusion in suppor thereol, a5 described in Appendix 1 ol the EA, are
gewrig, slandard-form, and unsubsiantiated and are almost verbabm the same reasons
prewided by the Compelant Authority in ofer oil and gas relaled applications, such as
those in the EA for Searchar Goodata UK Limited and TGE Geophysical Compary UK
Lirmifed  Fram the reasons prowided, it is impossible to conclude thal the Competent
Authority took 2l felevant considerstions and information into account, including the
submissions made by the appellants and olbwr [$AFPS and 1he neaded and desirability of
the Project. They assert therefore. That the Compelert Suihonty's decision was naither

ressonable nor rational.

AFPLICANT'S RESFONSE

278 Inils comments on thiz ground of appeal, the applicant respands 24 follows.!

2781, T appleant says that the reasans far the decision to grant the EA mast be read n
ennjunsdlea wita e condiions in 1he EA, in partcalar the specific condilions included ai
pages 14 10 15 of tha EA and Appendiz 1 must ke read within the contest of the
docurnents referred 1o in thal apoendiz. 0 submits that in providng his reascrs, the
Competerit Aulhanly 15 net regquired b pravide a detailed anaiysiz of each o) the comments

raised and e reasons why each of ham was dismisssd andfor why each ol lhe
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APPEALE AGAINGT THE DECISOM OF THE MRECTDR GEMERAL OF THE DEFARTMENT OF MINERAL
RESOURCES, DATED 1APRIL 2023 TO GRANT AUTHORIZATION IN TERME OF SECTICN 3 OF THE
HATIONAL ENVIRDONMENTAL MANAGEMENT ACT 10+ OF 158€, A5 AMENDED, READ WITH REGULATION 23
OF THE EMVIRONWENTAL [MFACT ASEESSMENT [ElA) REGULATIONS, M4, &5 AMEMDEDR, FOR THE
PROPOSED DFFESHORE CRILLING OF EXPLORATION WELLS IN BLOCK 56T OFF THE 30UTHMEST COAGT
CF S0ATH AFRICA

2.THZ.

2783

27E4.

2785,

commanls was suilably addressed in the ESIA reporl That would Le overly burdengone:
paricularly sinca Ire comments and responses table excasds 450 pages n lergth.

The applicant derag that the requisements of sechon 43 ned considenad and assassed in
tha EZIA repod. In gramtng the B4 . the Compelent Aulhonty coresdaned and assessed tha
ESIA reporl. N contends thal the fact thal the Compelent duthority does nob expressly
mantign saglion 63 does rot ender his decision {atally Aawed. The applicant avess the
ESIA repor as a whols, sets oul the collecive mpacls an hurman [Cultural herilage, s
ecommic, fishing impacls &t} and non-haman (noise impacts. marine ecoklgy
AGSes5Menls)

The appizant says lkat the graning al e E4 15 reasonable and ralmnal. I also points oot
that in thedr appeal, e appellants have nol challengad gy of he EAFS rezponess 1o lhair
commantsxiasues to dernonatrale that the résponses are pnraasonable or irational

The appbcan dispuies the fourteenth appellant's allegalions Hal manne profeclad and
serciive araas war not considered in detail in the ESLA report. 't poinls out that lhey ans
aoddressed at pages 208 |o 225, and fhe impact on these a2reas ae corssdered and
assessed ol pages 332 w 202 of Ihe ESLA report in respas of he normal operalions of the
prapest and 31 panes 438 — 442 and pages 455 - 474 in respect of unplanned d'acharges
uf oil g e enlranmin

A5 GBAS ard EBSAS are wlenbfed as sersifive areas, The applicart poinls out hat b
rifigate the impact on such areas, e ESIA repart recoads tha: the asplicant is conmmtied
{0 undertake pre-drilling sile surveys farh ROY) Ao ensuis thene 15 suffcaant Informatn on
sepbed habitats, inchding mapping of s2ngdve and patendally vurarable habitats waihn
1,006 m of & pmposed well. 1| sensitive and potenlialy winerakbe nakalals are detected. an
cvpert eview of the ROV lootape, it will adjust the well pesidicn aceosdingly o Implement
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APPEALS AGAINST THE DECISICH OF THE DIRECTOR GEMERAL OF THE DEPARTMENT ©F MINERAL
RESOURCES, DATED 1APRIL 223, TO GRANT AUTHORISATICNW B TERMS OF SECTHIN 24 OF THE
HATHONAL EWYVERONMENTAL MAMAGENMENT ACT 107 OF 15848, AS AMENDED, FEAD WTH REGULATIDN X
CF THE ENYIROMMENTAL IMPACT ASSESSMENT (Ela) AEGULATHINS, 2074, A5 AMENDED, FOR THE
PROPORED OFFIHORE DRILLING OF EXPLORATION WELLS 1N BLOCK 50T OFF THE SOUTHANEST COAST
OF SCUTH AFRICH,

276

2749,

2781,

aopropriale lechnolegees. operationa procedures and monilohing sursys b2 seduce e
risks of, and assess the potential damage b, yulrerable seabed habitals and commurnites.

The appliezan assarts thal sechon 76 of The ESIA repod and secbon 3.5 ot Iha Rdarira
Ecology Impacl Assesement deals in some detail with potential ecosyslem-wide effacks of
the proposad dallirwy and thal Flgure 7-50 of the ESIA rgport shaws a simplified netwars
diagram of the interechon between IMe key nearshore and ofshore eCosysiem carnpoments
oft the South-Wesl and Wesl Coasts and ther hnks 1o fshedes  Doveslrean efects on
the cultural, social and ecorvniz identities of the warious fishing sechors wee gssessed in

alher specialist studias finduding fsherias. socio-sconcmic and culiural hentage,).
CA'S RESPONSE
I its cornments 1o s groand of appeal, tha Competent Autharnly sespends a8 follows:

Tne Compelent Auttarty sava Ihel the requirements ol secilon B3 were a5 a fedt
conzidered and that a comprehensive FPF was conducted, [ ackodgwledosd {hat
gxploration Block ST owerlaps with Emwn's Bank Coml avd Sootheast Alantis
Seamounts MAPs and CBAs and refews o Figure ¥.44 on page 21T of the ESIA reporl
Hewever, the area of nteres! (where proposed drillirg will cocur] doga nol owerdap with any
MPAe and the Compatent Aulhorty refers to Figure 745 af the ESI& repot The
Competent Authorty alse states that as the Project involves 8 coastal activity and is
localed within soasial waters. The likelihcod of the Project causing pellution or any olher
impacl 1o he coasial anaronmant was considerad and assassad during the ELL process.
Furtheemwye, varlous e adplicable instrumenis refating to ihe profection of coastal
walers such a5 MARPOL wil bo adhered 1o during operations. Varous plans will ba
developed ared mplemented duting ooaraticn 1o manage all polential negafive impacks 1o
ther coaslal envimnmenl
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AFREALS AGAINST THE DECISHGN OFf THE DIRECTOR GEMERAL OF THE DEPARTMENT OF MINERAL
RESCHMCES, DATED 1APRE 2023 T4 GRANT ALTHORISATION IN TERWE OF SECTIGH 14 OF THE
HATIOMAL ENYIRCNMENTAL MAKAGEMENT ACT 107 OF 1998, AS AMENDED, READ WITH REGULATION 23
OF THE ENVIRCHMENTAL IMPAGT ASEESEMENT (EIA] REGULATIONS, I01d. 43 AMENDED, FQR THE
FROPOSED OFFSHORE DRILLIMNG OF EXPLORATHON WELLS IN BLDCK S8T DFF THE SCUTH-WEST TOAST
QF 3QUTH AFRICA

2792 The Competenl Authordy asserts the impact aegessmant profess and decision-making

27

27494,

27

9

2.4

conaidered all relevant and appicatile SEMAS, NEWBA and NEWM PAR requiraments and
thal the impacta on sensitve environmental fealres such as MPAS, CBAS and EBSAs

ware assassad in the ESIA reporl.

The amed of inlencst owerlaps wih CBA 1 and CBA 2 (both nalural and realods). In e of
spala coverage, approximalely 5.4 % of the area of interest is cowerad by CBA 1 and CBA
£ refer b Frguee 7 a5 an page 209 of the ESIA “epor Invasive and nan-invasie (e.0.
geamic sursey, drilfrag, sbc. ) exploratan actvites s dlagefied ag ‘raelricied compalibility™
wilh the CBAs, meamng that they are acteplable under cedan or addmanal niles (he
rulas are a work in progress). Wotwilhslanding, drilling iy allowed wabin ihe CBAS subject
i the imnplementation of the =ecommended miligation measures. |t 15 mpartant o rmote,
ihat e CBA map and the Sea-User Guide confained in lne Matonal Coastal and Marine
Spatial Biodiversity Plan, 2022 version 1.2 is cumently a recommendation.

A soni-Economic impacl assessmenl was conducted durirg the ESLA procese and the
residual impacks were found W renge Treen neglglble sgniicanca kb low agnifieanca. Tha
impacia that the projeet aspecls could have o she enyionment wera systematically
ident fied and assessed. The significarce of resdual mpacts fF ndrmal peratians ranged
from ro impact o medium and fix urplasned eyects Fom neghglbiz 1o wory high,

Although the esidual impact significance of 8 majer spill [unplennsd evenl} ramalng very
high due the magnihede. il is important o pul the probability of susn ar unlikely event irde
parspactyve in order 1o have a balanced perspective of the risk. Cfshare South Afica, 358
wels wene drilled with no incidents of 2 well blowout to date. The Compelenl Autwarty is
therefore satehied 1hat the stipulated requircments of seclicn 83 were duly considered
during the review process.
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APPEALE AGMNGT THE DECISION OF THE MRECTOR GEMERAL OF TME DEPARTMENT UF MINERAL
REXLLURCES, DATED 1APRIL 2013 TO GRANT AUTHORISATION |W TERMS OF SECTION 24 OF THE
HAFICHAL EMVIRONMENTAL MANAGEMENT ACT 107 GF 1905, A3 AMENDED, READ WITH REQLLATION I3
OF THE ENVIRCWWENTAL IMPACT ASSESSMENT [ElR) REJULATIONS, 2044, AS AMENDED, FOR THE
PROPOSED OFFSHORE DRILLING OF EXPLORATION WELLS IN BLOGK HE7 OFF THE SQUTHWEST COAST
CF SCUITH AFRICA

2796 Inresponse b the fayneenth appellant, the Compedent Aatharity a3sarts hat the reasans

2.80.

281

2.62.

kar the decision an the B4 are based an NEMS and the 2044 E15 Regulations as well 35 a
consideration of applicable guidelines. policies and sieategws, Hence, tha reasans for the
decision will be Ihe samein varous EAs. The same broad issuas wele considered.

EVALUATION (Reasons lor Decizion)

Hawing conskered the graunds of appeal and responses thergto, | determine that fhe arant
af the EA read bogelher with the general and speciic coadilons and B idenbiication of Ihe
potential impacts and mitigaticn measure of the prapesl, 1he authoricabon was ratonal and
reazonable snd that e powisions of the IThA and section G were conskdersd [n any
avent, | nawe considered in the appeal and | am ot the views Hhat the authensaton |5

rallanal and regscaable.

| {heredcae find that the ground of appeal is witheal ment and s accardingly d&imissed

Eleventh Ground of Appeal: PASA Aclad Oulsiche of its Mandae

The fourdeenth appellant qubmits a4 Fallows-

. On 18 June 2004, the then Mimster o7 Minerals and Ensrgy daslgnaled PASA K perfarm

1he lunglipns et aul in Chap:er & ol the MPROAm terms of section 70 of the MPFRCA and
ncl in leme of NEMA. Section 71 of the MPROA sets out the lunclions of PASA a5 The
dessanaled agency, whizh inghades hat the designated agency must "review ard meks
recommendallens e he Mirisler regarding the acceptance of environmental veporls and
ke condillens o° the environmenial authorsations and amendments “hereto.’ PASA has &
yery imitad rale ralaung 10 eppsanmental rmathers.
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APPEALS AGAINST THE DECIHON OF THE DIRECTOR GENERAL OF THE DEPARTMENT OF MIMERAL
RESOLURCES, DATED 1APRIL 2023, TO GRANT AUTHORIGATIOW 18 TERMS OF SECTION 24 DF THE
HATIOMAL ENVIRCHMENTAL MANAGEMEMT ACT 107 OF 1998, AS AMEMOED, READ WITH REGULATHIN 23
OF THE EWVIRQOMMENTAL [MPACT AESESSMENT (ElA) REGULATIONS, Ziid, A3 AMEWDED, FOR THE
FROPOEED OFFSHORE DRILLING OF EXFLORATHIN IWELLS IN BLOCK SI6T OFF THE BCUTH-WEST GOAST
OF S0UTH AFRICA,

2822

4843

2824,

2.82.5.

N =sserds fhal accerding 1o lhe 2014 EMb Requiaieas, Listling Nofice 2, fw Minister
rasponsible for Mireral Resoures is dentfied as the Com pelent futharity where the listed
achivify is re'ated Io exploration of 2 petroleum resource. Section 428 of NEMS provides
that fhe Minigler responsibe for Mineral Resources may in wriing delegake 8 funcbon
entrusted ko Rirndher in terms of the Agl to the Direclor-General for the Deparment of
Minera's and Engriy of any officer in the Deparimenl of Minerals and Energy. They say
tha! seclion 428 of WEMA does nat empawer he Mimster responsible for Mineral
Resources o delegate & funetan b State-cwned agencies of companes seen as FALA.
Zecfion 428 of NEMA alse does nol include a power 1o sub-dekegals

The appelant contends that while PASE may veceive applicabions urder the MPEOA for
reconaksarce perrais, lechnical coaperalion permits, exploration rights and productie:
mgnils, Roweves 1L may not evalyale such applications and maxe recommendations to he
Minsler. 11 s2ys thal PRSA i5 nil empowered o kold pre-application meedngs with
applicanis nar to agree S0 an ESIA process. PABA, it s3ys, may not maks
recommendsfions on whetharor nal b granl EA,

Fas&s statatary funciions undder the MPRDA inglade promeoting onshore ard ofshore
exploralion for amd prodeclion of potrcdeurn as well a3 o review and make
recornnierddabons & he Mimster on Ihe accepfante of environmenial reports and the
candilans of tha EA It therelore cannot bes an oyachive rolo-player.

The appellant allzges thal PASA has seronned vanows luncfions aside of its mandatao, in
the following respedls;

ZA251 Holding 2 pre-applicalion mesdig held an 18 May 2021 1t nform ther of the
aoplicant's proposed Froeel ard applleglen [or an BEA, ac well a5 w obtain
aqraemert on the ESIA prozess
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APFEALS AGAINST THE DECISION OF THE DIRECTOR GEWERAL OF THE DEPARTMENWT OF MINERAL
RESOURCES, DATED 1APRIL 2073, TO GRANT AUTHORISATION IN TERME (¥ SECTION 24 OF THE
MATICH AL ENVIRGHMERTAL MANAGEMENT ACT 107 OF 1888, AS ANENDED, READ YWITH REGULATION 21
OF THE EMYROMNMENTAL IMFACT ASSESAMENT |El) REGULATICHWS. 204, A5 AMENDED, FOH THE
FPROPOSED CFFSHORE DRILLING OF EXPLORATION WELLE M BLOCK ST OFF THE SOUTHVEST COMAST
OF SOUTH AFRICA

2B2E,

2.82.5.2 Compiling an Apglication Fomm for an EA and the DFFE Mallohal Screemng Too.
and

28253 Acceptng the final ESIA repon for conslderation and review, and ihereaftar
making 4 recommerdabon o ke DMRE on whether or nol o grant the

anvion mental authorsation.

The appellarms assen thal PASA is nob ampowered under the MPRODA 12 parfarm e
functons of the Campetent Authority, Furthermera, PAZA has performed certain functions
in relation e the B4 process thal are aulgida Ihe scope of section 71 of the MPRDA and
shoukd have been perfarmed by e DMRE Minister o 2 parson o whom the Mintster had
validly delegabad the power in accordance wilh sechon 428 of NEMA. Gonsequently, the
decigion is ultra vires and shaukd be et amde.

APPLICANT & RESPONSE

283

2851

In ils comments on s groud of appeal, Ihe apolicant responds a3 iolows:

B disputes the allegalion lhal PASA is nol abpective and fhat PRSA acted wira wres as
allegad.

. The applizar assers [hat PASA has paricular knowledge and expenence with regerd K

oil ard 485 resources which the DMRE does nod have. The DMRE therefore hag to rely on
FaSA 35 o whelher e camend of ke anvironmenial repers sheald be astented by the
DMRE ar not Thers 15 rathing in barms of its mandate preventing PRSA from dong this 1
alleges that lhe funchicns parfemed by PASA were adrinistrative and did not prejudice the
faimess al lhe ESIA progess.
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APPEALS AGAINST THE DECISION ©F THE QRECTOR GEMERAL OF THE DEPARTMENT OF MINERAL
RESCAURCES, DATED 1APRRL 2023, T GRANT AUTHORMATION IN TERMS OF SECTION 24 OF THE
HATICAL ENARCNMENTAL MANASENENT ACT 10T OF 1998, AS AMENDED, READ WITH REGLILAT|ON 13
0F THE ENVIRCHMENTAL |MFACT ASSESSMENT (EUh] REGULATICWE, 2014, AS AMEWDED, FOR THE
FROPOSED OFFSHORE DRILLING OF EXFLORATICN WELLS IN BLGCH S78T OFF THE SOUTHSNWEST GOAST
OF 30UTH AFRKA

CA'S RESPONSE

284 [nals comments 1e this ground of appeal, tve Competent Authanly responds 6 fllows.

2.84.1. The Cempatenl Autherdy assars that the rglevant autharity refemed bo under secbon 50 of
EMA with respect ta the upsiream oll and gas indusiry is the GMRE and thal PASA is a
designaled agency acfing an behal” af the Kinlstes of the DMRE (o peram funclions
peseribad under 71 of the MPROA. One of the overstshing dufies of PASA & 40 é%ura
Ihat ail and oas resouges are deseloped sustainably by monlodng endarcnrrental
perkarmance of the indusiny and reparting o te Minister,

EVALUATION {Reasons for Dacisian)

285 Inregard ko the role of PASA did not acl ullra vires

285,  The decisiong were o0 laken by PASS but by 1he Compelent Awthorily.

287 MNone of the adions taken by PASA raferred o by Ihe applcant constilule malerial
decisicnz in he ELA process. They are not admmnistiates ackn.

2BE  Moreover:

2621 Whetvy or nol PASA podormed funcliors durrg the BB process thal i was ngl
empoweresd b do s Trelevan] Bacawse any lack o aulhority 1 pefoem such furchions was
Jtang ey adld-essed hy Ihe Competent kutharity when he made his decisica, Acsardingly,
aar [| PASA did parform some funclions that it was ol authorsed 1o, the actual daclsioe
e grant an EA b0 the applicant was laken by the Competem Authanty, belng tha DG
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APPEALS AGAINST THE DECIBION OF THE DIRECTOR QENERAL OF TME DEFPARTMENT OF MINERAL
FESCAMRCES, DATED 1APRIL 2023, TQ GRANT AUTHORISATION W TERMS CF SECTIOM 3 OF THE
HATIQNAL EWWVIRCHMENTAL MAKAGEMENT ACT 107 OF 1398, A% AMERDED, REAQ WITH REGLILATION 23
{OF THE EMYIRCHIMEMTAL IMPACT ASSESSMENT (ElA) REGULATIONS, 2014, AS AMENDED, FOR THE
PRUOPOSED OFFSHORE DRILLING OF EXPLORATION YWELLS IN BLOGCK S/67 OFF THE SOUTH-WEST COAST
OF SOUTH AFRICA

2882 | am -he Appellatz Authomty and tals |5 a0 appeal in the wide sense. Lllimately, in this

2.89.

3.

311
312
3.8,

314
315

iz

33

appeal, the Mnal decision, which is administrative atlicon, is ming 2 {ake and | have faken it.
| hawe the power urder secfion 43 of NEMA to decide whether, an fhe hass of the
sppedants grounde of appsal, the orginal decision-makers decision oughl o be
conlinmed, st aside o vared,

For all Ihe above ressong, | subrmt that this ground of review hag ro mert and is
acrandingly dismissed.

DECISION

In reacheyy my Seclslon on these appeals, 1 have laken the ollowing informgtion inle

consideration:;

The EA dated 17 Apnl 2023:

T appeals submitied by the eighleen appellants dunng the penad of 25 April 2023 1012
May 2023,

Raspending statenents submilied by the applicant on 96 fune 2023,

Cornments submited by b C& an 15 June 2023: and

The migrmaticn contained in the oroject file TEEPSA 1405524 with speclfic edensncs
the Ginal ESIA report, kagelhar with relevanl specialst siudies annesed Hereto.

In terms of sechon 435) o NEMA, | hava the aushorty. alter considenng te appeal, o
confim, set aside ar vary he declsion, pravision, condiion or directve or b make any

aiher appropriale decision,

Having carefuby comsklered the appeals and responses io them, tageiher wity all other
relgvant informaticn, | have decided 2 folkowe.,
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APPEALS AGAINST THE DECISICN OF THE DRECTOR GEMERAL OF THE DEPARTMENT OF MIMERAL
RESDURCES, DATED 4APRIL 2023, TQ GRANT AUTHORISATION IN TERMS OF SECTION 24 OF THE
HATIOWAL ENYIROMMENTAL MANAGEMENT ACT 107 OF 1939, AS AMENDED, READ WITH REGULATION 23
OF THE EMNVIRCMMENTAL [BFACT ASSESSMENT (ElN) REGULATIONS, 24, A% AMEWDER, FO:RE THE
PROPOSED OFFEHORE DRILLING OF EXPLORKTION WELLS IN BLOCK 5%T OFF THE SUUTH-VEST GOAST
OF S0OUTH AFRICA

331,

3.4,

Tha applicant’s environmertal antynsalon is confirmed with tha same conditions of
auiharization 23 appaared in =ection 5 of Appendit 1 of the Dirsckor-Gereral's Reasons lor
Decision dated 17 Apel 2023, however, | have amendsd the spetil condltion it parsgraph
5.8.3 of the EA a5 discussed above ardd | have inclyded a8 new condition, als0 discussed
abowe, as paragraph 5 5 A of (e ER, requinrg fhe applicant o employ a lizison office: to
address any queshans avd Soncems thal small-seale fishars and their communlies may
haye and I keep them appraised throughoul e process.

In arlving &l my decisian, it showld be noted that 1 have nol respended to sach and every
staternenl 561 ouf inhe appeals and'or respanses Thereto. | have. hooeser, canselered all
of them. Where 3 paiicular slatermeni is not dirsctly addressad, the absence of any
responge therétd should not be mnlerpreded to mean that | Agree with or abide by the

statemenl made.

Shoukd any party be dissalisied wilh my decision, it may apply 10 6 competent courl k
have my declsion jdicially reviewed. Judicial review proceedings must be mstiuted vetaln
100 ceys of notfeaton hergal in acgordance with the provisions of seclions & and 7 of Be
Promotion of Adminsirativa Juslica Act Me.3 of 2000,

[ ‘1 0

; R |

MS B DCREECY, WP '
MIKISTER OF FORESTRY, FISHERIES AND THE ENVIRONMENT

DATE: 24| 4 I“wlj;.
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