IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION, PRETORIA)

BEFORE THE HONOURABLE JUSTICE WINDELL
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Case No: 23339/22

Pretoria, on TUESDAY, 04 JUNE' ﬂizd

Pitvide Bag X6T, Prassrin 0001

—"_.‘-\-:‘l
In the matter between: / )
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THE GREEN CONNECTION NPC SO-FRET-2%0

{Registration number: EEE'!:I'?'TEIIBDIDH}

and

NATIONAL ENERGY REGULATOR OF
SOUTH AFRICA

MINISTER OF MINERAL RESOURCES AND
ENERGY

KARPOWERSHIP SA SALDANHA BAY
(RF) PROPRIETARY LIMITED
(Registration number: 2020/75434T/07)

KARPOWERSHIP SA COEGA
(RF) PROPRIETARY LIMITED
{Registration number: 2020/754336/07)

KARPOWERSHIP SA RICHARDS BAY
{(RF) PROPRIETARY LIMITED
(Registration number: 2020/754352/07)

,ESKOM HOLDINGS SOC LTD
| [Registration number: 2002/015527/30)

a il

Al

: Applicant

il

First Respondent

Second Respondent

Third Respondent

Fourth Respondent

Fifth Respondent
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DRAFT ORDER

BY AGREEMENT BETWEEN THE APPLICANT, FIRST RESPONDENT AND THIRD

TO FIFTH RESPONDENTS, ET IS ORDERED AS FOLLOWS:

T

2,

PIESE I?_I\.I o Tk

The first resprindam— shall make available to the E!.'J:_Elhﬂar‘l‘t'ﬁ legal
representatives, rwlﬂ'pﬂ' 10 L\LE”] daﬁ :J:I‘ﬁhr& granrﬂihg of this order, a complete,
unredacted remru:i in the. rﬁw&M rﬂg’!l. instituted by the applicant on
25 Apnl 2022 ur!:iartha at:cwe ca$e-fimrber, which shall :nt:!uda (but not be

limited to)

11 the documentation listed in annexure "A" hereto that was not

contained in the first respondent's revised provisional index to the

record; and

12. any documents that any of the respondents claim to be

confidential

The applicant's legal representatives shall sign the confidentiality
undertaking attached as annexura ‘B hereto which, subject to paragraph 3
below, prevents them from disclosing confidential information except for

purposes of the lingation under the above case number
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The applicants legal representatives may disclose the full record including

any allegedly confidential documents to:

Adrian F'ule. {Legal advisar for the appllcant]

3.1,
32 Liziwe MGD&id—{Enal:d ﬁémh&i of 'I'J"IE applic.ant]
Privwi B W67, Pratorie 0000
i Vuye Nﬁ’ndipﬁ? Maiﬂﬂ“ﬂ?"ﬂ“ﬂ“’fee of the applucant and the
deponant to the fr:rundmg affidavit in the above prc:lleHEll:'-'lngs}
Ql=PRET-040
34 Mr HltttFn Trc:lhp ﬁ'ﬁ& aﬂphcant g EH[J-EFI wnnesa} af||d
S Ms Karin Pretorius (the applicant's correspondent attorney)

subject to these persons also signing the confidentiality undertaking attached

herelo as annexure "B,
Any pleading, affidavit or argument filed in the main application shall be made

up intwo parts, namely a confidential version and a nen-confidential version

and
41 All references o confidential information are to be expunged from
the non-confidential version
4.2 Access to the confidential version shall be reserved to applicant's

legal representatives, the persons identified in 3.1 to 3.5 above

and the Judge presiding in the main application
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5 The applicant reserves the right to argue at the hearing of the review that the
entire Rula 53 Record, including the information regarded as confidential by
the first respondent and the third to fifth respondents, be made available (o

the general public.

6 The first and third to fifth respondents are directed, jointly and severally, the
one paying the others to be absclved, to pay the costs of this interlocutory
application Iincurred up to 17 May 2024, including the costs of two (2)
counsal, one of whom being senior counsel, on a party and party scale C in

respect of costs incurred after 12 April 2024

T The first respondent is dil‘&[‘.’[ﬂd t{: I}EI'_.I' the costs of this interlocutony

'a'p;'iﬁtallnmncurrad after 1 T May' 2024 ln:i;ludung the cosis of two (2) counsel,

|  oneof wngm bEaiag, sanmeoeounsal, on a |:||a rty and party scale C.
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DOCUMENTATION MISSING FROM THE FIRST RESPONDENT'S REWVISED
PROVISIONAL INDEX TO THE RULE 53 RECORD:

1. The draft Power Purchase Agreements ("PPAs") fo be entered into between the

third to fifth respondents, on the one hand, and l_.hE sixth respondent on the other
f =12 P Ty i

— o =1
2, Any documents thal speak to thalmachanlsm for daalmg with ﬁuc:iuatluns in lr'iE!

o n"ﬂ.h a7, F'liﬁiﬂ. -
international LNG (liguefied natur |Q.E}5:I' F'T’US' % |

I 2024 -0g- 04

" : --"'

3. The records upon which the degisions of the first” resﬂrndent {to {|:| approve fhai
three electricity generation Im%r;c_es P gran[eﬂ in t-r:::‘ne. UF the Electricity
Regulation Act 4 of 2006 fo the Harpuwerahlp companias to up_emttg generation
facilities at the Porl of Saidanha Bay, the Port of Nggura and the Port of Richards

Bay, respectively (collectively, “the generation licenses”) and (i) approve the

charge rates used by each of the Karpowership companies 1o calculate the tariffs

in their PPAs) would have been made, including, at the very least, the following:

31.  Minutes of the meeting(s) of the firsl respondent where the generation

licence applications were discussed and appraved.

32 Any reports / reports recommending approval of the generation licence

decisians.

3.3; Reports by those experts consulted by the first respondent.
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In relation to the request for proposal documents noted by the Electncity

Sub-Committee on 9 March 2021 and then circulated to the Regulator's

mempers:
3.4.1. The request for proposal documents;
3432 The PPA analysis;

343 The minutes of the 8 March 2021 meeting.
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CONFIDENTIALITY UNDERTAKING:

IN RE: RECOR RULE 53 PROCEEDINGS IN IGH COURT OF SOUTH

AFRIC AUTENG DIVISION, P RIA UNDER CASE NUMBER

Frfvaio Bag ¥07, Pratoria 0001

1, the undersigned :,r -. \] 2024 -06- 04

- oo-rFAME]

WEGETRAN B
—  [DESIGNATION]
hereby underiake that:
1 | will not use those documents provided in the above proceadings as pan of the

Rule 53 Record that are confidential. for any purpose other than the litigation under

the above casa number

2. | will not divulge any confidential information or documents contained in the Rule
53 Hecord to any party other than the parties listed below, unless othenwise

directed by a judge or a court or agreed betwaen the parties.
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FOR THE GREEN CONNECTION NPC ("TGC").

1.  Adv Peter Hathorn SC (Counzel for TGC);

2.  Adv Caroline Rogers (Counsel for TGC),

e

3. Fiona Besler mttnm7'3.- for TEC).

4, Adrian Pole {Legal

/ﬁ.“\ Friaria oo ) .

AT

5. Lizwe McDaid (Board mfmhep'mT 08- g § |
1 b pt!

il *_ o -
6 Wuyelwa Nandiph MHam-_}_Emﬂuy%“ﬂ'ﬁ'GE and depuneﬁ'l! of the founding

Liibh

affidavit in the above ngs), .f
7. Hiltan Trolip (expert appointed by TGC), and
B Kann Pretorius (applicant’s correspondent attormey).
Signed at on this day of 2024

[NAME]
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